
 

 

                            TOWN OF BAY HARBOR ISLANDS 

 9665 BAY HARBOR TERRACE 

                         BAY HARBOR ISLANDS, FL  33154 

 

RESCHEDULED 

REGULAR COUNCIL MEETING 

AGENDA 

 

November 28, 2022 

 

7:00 P.M. 

 

STATEMENT OF DECORUM 

 
All comments must be addressed to the Council as a body and not to individuals. Any person making a racial or 

slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from 

the audience by the presiding officer. No profanity, shouting, heckling, verbal outbursts, or disruptive behavior in 

support of or opposition to a speaker or his/her remarks is permitted. Please mute or turn off your cell phone or 

other electronic devices at the start of the meeting. Failure to do so may result on being barred from the meeting. 

Persons exiting the Chambers shall do so quietly. 

 

CALL TO ORDER at approximately 7:00 P.M. 
 

PLEDGE OF ALLEGIANCE: 

 
ROLL CALL 

 

SPECIAL PRESENTATION: 

1. Retirement of Officer Kathy Sullivan 

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS: 

TOWN MANAGER’S REPORT: 

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their 

reports. 
 

PUBLIC COMMENT 

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for each speaker 

during all other agenda items. Your cooperation is appreciated in observing the three (3) minute rule. If you have a matter you 

would like to discuss which requires more than three (3) minutes, please arrange a meeting with the Town Manager or 

appropriate administrative official. A request form is available from staff; please fill it in and return it to the Town Clerk prior 

to the start of the meeting if you would like to speak during public comment. Please come forward to the podium, give your 

name and address, and the name and address of the organization you are representing if any. 

 

NOTE: A three-minute maximum time limit will be imposed on all comments from the public. A request form is available; fill it in and 

return to the Clerk prior to the start of the meeting. When you speak, you must come to the podium in the front and clearly state your 

name and address for the record. Please turn off or mute your cell phone or pager at the start of the meeting. 



COMMITTEE REPORTS: 
 

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation 

prior to Town Council action, or have already been discussed and/or explained and do not require further discussion or 

explanation. Items can be removed from the consent agenda by the request of an individual Council member for independent 

consideration provided such request is made prior to the vote on the consent agenda.) 

 
 

2. Consideration and Approval of an agreement between the Town of Bay Harbor Islands and ClearGov for 

ClearGov Budget Preparation Setup and Subscription Fees, via BuyBoard Purchasing Cooperative, not to 

exceed $30,000 per year for Fiscal Years 2022 through 2025, under the piggyback purchase 

provisions, pursuant to Section 2-1.2(6) of the Town's Procurement Regulations. The total cost of ClearGov 

Budget Preparation Setup and Subscription Fees will be $106,600.00. Enclosed is a copy of the proposed 

ClearGov Service Order. 

3. Consideration and Approval of the Council Meeting dates for the 2023 calendar year. Enclosed is a copy 

of the calendar of the proposed dates. 

 

4. Consideration and Approval of an agreement between the Town of Bay Harbor Islands and David Caserta 

Government Relations, Inc. for consulting services related to government relations efforts at the State level. 

Enclosed is a copy of the proposed agreement. 

5. Consideration and Approval of an agreement with a vendor/venue to host the Annual Employee Banquet. 

6. Consideration and Approval of an Agreement between the Florida Department of Transportation and 

the Town of Bay Harbor Islands Regarding the Shepard Broad Causeway Bridge. Enclosed is a copy of 

the agreement. 

 
STAFF RECOMMENDATION: Approve. POLL VOTE 

 
PUBLIC HEARING 

 
7. Discussion and Possible action with respect to the appeal filed by Attorney David E. Sacks, with the law 

firm of Pathman Schermer Tandy, LLP, on behalf of Carroll Walk Condominium Association, Inc. at 9751 

East Bay Harbor Drive, regarding the Design Review Board’s November 1st approval of a new multi-family 

dwelling for 9781 Bay Harbor Development, LLC, concerning property located at 9781 East Bay Harbor 

Drive, Lot 28 of Block 4, Bay Harbor Islands, Florida. Enclosed are the Letter of Appeal, development 

application package, and a letter from opposing counsel, Joseph A. Ruiz, Esq., Wernick &Co. Email 

correspondence was received from Mr. Sacks on November 22nd requesting the appeal be tabled until an 

appropriate time. The other party whose project was approved by the DRB and appealed, has not agreed to 

postpone the matter. 

 
STAFF RECOMMENDATION: Council's Discretion POLL VOTE 

 

ORDINANCES ON SECOND READING: 
 

ORDINANCES ON FIRST READING: 

8. Consideration and Approval of an ordinance on First Reading amending Sections 23-16.1 and 23-16.2 

of the Town Code pertaining to Moratorium and Zoning in Progress. Enclosed is a copy of the proposed 

ordinance. 

 

 

 

 

 

 



 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY 

HARBOR ISLANDS, FLORIDA, AMENDING CHAPTER 23 OF THE 

TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED ZONING AND 

PLANNING; AMENDING SECTION 23-16.1 TO BE ENTITLED 

MORATORIUM AND PROVIDING FOR PROCEDURAL CHANGES: 

PROVIDING FOR A NEW SECTION 23-16.2 ENTITLED ZONING IN 

PROGRESS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

CODIFICATION; PROVIDING FOR INCORPORATION OF RECITALS; 

PROVIDING FOR CONFLICT AND REPEALER; AND PROVIDING AN 

EFFECTIVE DATE. 

 
STAFF RECOMMENDATION: Council's Discretion POLL VOTE 

 

9. Consideration and Approval of an ordinance on First Reading amending the Town Code, by creating a 

new Section 23-30.1 with provisions for Mechanically Stacked Parking Lifts, introduced by Council 

Member Bruder. Enclosed is a copy of the proposed ordinance. 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY 

HARBOR ISLANDS, FLORIDA, AMENDING THE TOWN’S CODE OF 

ORDINANCES RELATED TO MECHANICAL AND ROBOTIC PARKING 

SYSTEMS; CREATING SECTION 23-30.1 ENTITLED “MECHANICAL 

AND ROBOTIC PARKING SYSTEMS”; PROVIDING FOR 

INCORPORATION OF RECITALS; PROVIDING FOR CONFLICT AND 

REPEALER; PROVIDING FOR CODIFICATION; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
STAFF RECOMMENDATION: Council's Discretion POLL VOTE 

 

DEFERRED ITEMS: 
 

TOWN MANAGER ITEMS: (Town business items requiring Council approval) 

10. Consideration and Approval of a Resolution regarding FY 2022-2023 Budget Amendment No. 1 to (i) 

appropriate monies in the FY 2022-2023 Budget to fund the cost of the Town Public Works Director and 

Town Planner Positions and review of the Comprehensive Plan and the Town Charter; and (ii) for the 

replacement of three (3) sanitary sewer pumps at the Main Pump Station D and Discharge Piping 

Rehabilitation project. The actual cost of the sanitary sewer pumps project was reduced from $1,194,350 

to $900,000, due to the different specifications required by Miami-Dade County. Only $772,000 will need 

to be appropriated from reserves as $128,000 is currently available in the current Fiscal Year revenues. 
The work is critical and considered an emergency. The project resulted from Hurricane Ian and the cost 

will be submitted to FEMA for potential reimbursement. 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF BAY 

HARBOR ISLANDS, FLORIDA, APPROVING BUDGET AMENDMENT 

NO. 1 FOR THE FISCAL YEAR 2022/2023 BUDGET; PROVIDING FOR 

INCORPORATION OF RECITALS; PROVIDING FOR 

IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
STAFF RECOMMENDATION: Approve POLL VOTE 

 

11. Discussion and Possible Action regarding re-appointment of members to the Design Review Board for 

the 2022-2024 Term. Enclosed are applications/resumes for appointment and reappointments. 

 

 



 
STAFF RECOMMENDATION: Council's Discretion POLL VOTE 

12. Discussion and Possible action regarding a Memorandum of Understanding between Bay Harbor Islands 

and the PBA regarding the "Military Service Buy Back Program" multiplier for Police Officer Alan 

Castellanos. Sponsored by Council Member Stephanie Bruder. Enclosed are supporting documents. 

 

DISCUSSION ITEMS: 

 

13. Discussion and Possible action authorizing the Town Manager to issue RFP's as necessary to solicit 

partners for The Children's Trust Youth Development Grant response. 

 

14. Cancellation of the December Design Review Board Meeting, introduced by Council Member Bruder. 

 

ADJOURNMENT: Set for 11:00 p.m. (Any items not addressed by 11:00 PM, will be continued to the following day at 

7:00 PM) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision 

of the Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the 

proceedings, and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which 

record includes the testimony and evidence upon which the appeal is to be based. 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 2. 
  
ITEM: Consideration and Approval of an agreement between the Town of Bay Harbor Islands 
and ClearGov for ClearGov Budget Preparation Setup and Subscription Fees, via BuyBoard 
Purchasing Cooperative, not to exceed $30,000 per year for Fiscal Years 2022 through 2025, 
under the piggyback purchase provisions, pursuant to Section 2-1.2(6) of the Town's 
Procurement Regulations.  The total cost of ClearGov Budget Preparation Setup and 
Subscription Fees will be $106,600.00.  Enclosed is a copy of the proposed ClearGov Service 
Order. 
 
  
DESCRIPTION: 
Consideration and Approval of an agreement between the Town of Bay Harbor Islands and 
ClearGov for ClearGov Budget Preparation Setup and Subscription Fees not to exceed $30,000 
for Fiscal Years 2022 through FY 2025. 
 
ClearGov's cloud-native Budget Cycle Management suite provides efficiency at every step of the 
process, in order for the Town Management to budget better. ClearGov's financial solutions are 
easy-to-use, complement the Town of Bay Harbor Islands' existing ERP and accounting systems, 
and automatically deliver web-based results that the Town's Community and Stakeholders will 
appreciate. ClearGov will facilitate automation of the following: Capital Outlay Budgeting, 
Personnel Budgeting, and Operational Budgeting. The software is designed to issue an ADA-
compliant Digital Budget Book, as well as provide transparency. 
 
ClearGov is a member of BuyBoard. BuyBoard contracts have already been through a 
competitive procurement process, saving members the time and cost of preparing RFP's and bids. 
The BuyBoard is a purchasing cooperative that enables public entities governed by competitive 
bidding requirements to take advantage of proposals awarded by a cooperative. The Town of 
Bay Harbor Islands will "piggy back" off of BuyBoard Cooperative Purchasing contract with 
ClearGov, pursuant to Section 2-1.2(6) of the Town's Procurement Regulations. 
  
RECOMMENDED ACTION: 
Approve 

 

 

  
  
FINANCIAL ANALYSIS: 
Thirty Thousand Dollars ($30,000) was appropriated in the FY 2022-2023 Budget approved by 
the Town Council on September 28, 2022, for the Budget Preparation software subscription fees 
for Fiscal Year 2022-2023. There is no additional fiscal impact on the current budget. The total 
cost of ClearGov Budget Preparation Setup and Subscription Fees will be $106,600.00. 
Therefore, approximately $30,000.00 will need to be budgeted for Fiscal Year 2023-2024 and 
Fiscal Year 2024-2025. 
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BUDGET IMPACT: 

Name Impact 
Date Fund(s) Account(s) Project #(s) Amount 

Budgeted 
ClearGov 
Contract 

11/28/2022 $27,500.00 001.5130.400034.000 Budget 
Preparation 
Software 

$30,000.00 

  
 

  
Submitted By: Peter Kajokas, Finance Director 
  Peter Kajokas, Finance Director 
   
ATTACHMENTS 

1.   ClearGov Budget Service Order 11.30.2022 
2.   BuyBoard Cooperative Purchasing 

  
 











Frequently Asked Questions
What Florida laws govern the use of cooperative contracts or ‘piggybacking’?

A:  Florida law allows this alternative to a competitive bidding process, provided the applicable requirements in 
https://www.flsenate.gov/Laws/Statutes/2018/0163.01 are satisfied.

Does the BuyBoard meet the definition of a Public (Lead) Agency?

A: Yes. Under 163.01(b), “Public agency” means a political subdivision, agency, or officer of this state or of any 
state of the United States, including, but not limited to, state government, county, city, school district, single and 
multipurpose special district, single and multipurpose public authority, metropolitan or consolidated 
government, a separate legal entity or administrative entity created under subsection (7), an independently 
elected county officer, any agency of the United States Government, a federally recognized Native American 
tribe, and any similar entity of any other state of the United States. The National Purchasing Cooperative
(BuyBoard) is a political subdivision created in accordance with Maryland state statues, MD. Code Ann., State 
Fin. & Proc. §13-110 (West 2009). Its purpose is to obtain the benefits and efficiencies that can accrue to 
members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of 
commodities, goods and services. 

What does it cost to become a BuyBoard member? 

A:  There is no cost to join or use any of 
the contracts and is open to all types of local government agencies as well as non-profits. Revenue to operate 
the BuyBoard comes from a small service fee payable by participating contracted vendors and is generated 
only when a member makes a purchase

How do I order products through the BuyBoard? 
A: All awarded items, services or catalogs will be posted on the BuyBoard website, so that cooperative members
can search for and select items. The steps for making a purchase are listed below:

1. Select an Awarded BuyBoard Vendor
2. Request a Quote per the BuyBoard Contract
3. Issue and send the PO to the Vendor and List Contract Number
4. Email copy of the PO to info@buyboard.com

How do I join and who should I reach out to if I have further questions?

A: Membership is easy. to the BuyBoard website, click on the National Tab and then "How to Join". 

For -  reach out to your BuyBoard contact
(Jennifer.lansden@buyboard.com) at (423) 322-3765
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 3. 
  
ITEM: Consideration and Approval of the Council Meeting dates for the 2023 calendar year. 
Enclosed is a copy of the calendar of the proposed dates. 
 
  
DESCRIPTION: 
The proposed 2023 Council Meeting dates will continue to be scheduled for the second 
Wednesday of the month with the exception of the month of April, which will be the third 
Wednesday due religious holiday. 
  
RECOMMENDED ACTION: 
Approval 

 

 

  
  
FINANCIAL ANALYSIS: 
 
  
BUDGET IMPACT: 
 
  

 
  
Submitted By: Yvonne Hamilton, Town Clerk 
   

   
ATTACHMENTS 

1.   2023 Council Meetings Dates 
  
 



 

 

 

 

 

 

 

REGULAR COUNCIL MEETING 

MEETING DATES AND DEADLINES - 2023 

(Second Wednesday of each month) 

 

 

Deadline for  

Agenda Items 

 
Council Meeting Dates 

Wednesday, December 28, 

2022 

Wednesday, January 11, 2023 

Wednesday, January 25, 

2023 

Wednesday, February 8, 2023 

Wednesday, February 22, 

2023 

Wednesday, March 8, 2023 

Wednesday, April 5, 2023 Wednesday, April 19, 2023 

Wednesday, April 26, 2023 Wednesday, May 10, 2023 

Wednesday, May 31, 2023 Wednesday, June 14, 2023 

Wednesday, July 26, 2023 Wednesday, August 9, 2023 

Wednesday, August 30, 

2023 

Wednesday, September 13, 

2023 

Wednesday, September 27, 

2023 

Wednesday, October 11, 

2023 

Wednesday, October 25, 

2023 

Wednesday, November 8, 

2023 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 4. 
  
ITEM: Consideration and Approval of an agreement between the Town of Bay Harbor Islands 
and David Caserta Government Relations, Inc. for consulting services related to government 
relations efforts at the State level. Enclosed is a copy of the proposed agreement. 
 
  
DESCRIPTION: 
The proposed agreement between the Town and David Caserta Government Relations, Inc. 
("Consultant) is for consulting services related to government relations efforts at the State level. 
Consultant is hereby retained as an independent consultant to assist the Town regarding its 
governmental efforts at the State level. Consultant will track legislation and work with elected 
officials and staff to provide effective representation to ensure modification, passage or defeat of 
government action. 
  
The term of this Agreement shall commence November 1, 2022 and terminates on October 31, 
2023. Consultant or Town may terminate this Agreement at anytime for a breach of this 
Agreement or for any justifiable reason, and the non-breaching party shall be entitled to pursue 
all available legal rights and remedies. 
  
 Enclosed is a copy of the proposed agreement. 
  
RECOMMENDED ACTION: 
Approval. 

 

 

  
  
FINANCIAL ANALYSIS: 
This item is budgeted for FY 22-23. There is no additional fiscal impact. 
  
BUDGET IMPACT: 
Name Impact Date Fund(s) Account(s) Project #(s) Amount Budgeted 
Town Lobbyist 10/14/2022 $54,400 001.5120.400031.000 

 
$60,000 

  
 

  
Submitted By: Maythe Martin, Executive Asst. to Town Manager 
   

   
ATTACHMENTS 

1.   bay harbor agreement 2022-23 
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AGREEMENT 

 
 

 
This Agreement for services is entered into this    1st    day of   November 2022 by and between,  

Town of Bay Harbor Islands (Town @  9665 Bay Harbor Terrace, Bay Harbor, Florida 33154)   

and David Caserta Government Relations, Inc., (Consultant@  15165 NW 77th Avenue #1001,  

Miami Lakes, Florida 33014). 

 
WHEREAS, Town is a municipal government located in Miami-Dade County;  and  

WHEREAS, Town is in need of consulting services at the State level;  and  

WHEREAS, Consultant shall assist Town with its government relations efforts at the 

State level. 

 

NOW THEREFORE, for ten dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby 

mutually agreed as follows: 

 

                      1.        Recitals.  The above recitals are true and correct and incorporated as part of 

this agreement. 

 

                      2. Consultant Services.  Consultant is hereby retained as an  

independent consultant to Town to assist Town in its government relations efforts at the State 

level. Consultant will track legislation and work with elected officials and staff in an effort to 

provide effective representation in order to ensure modification, passage or defeat of government 

action. Consultant’s services are limited to providing the above stated service and Consultant is 



not obligated to provide any other additional services without a written amendment to this 

Agreement.  Company Acknowledges that Consultant shall comply with all Lobbying laws and 

requirements set forth in Florida Statutes 11.045. 

. 

           3.       Term.  The term of this Agreement shall commence effective as of November 1, 

2022 and end on October 31, 2023. 

 

            4. Compensation.   In consideration for this Agreement, Town shall pay Consultant a 

fee of Fifty Thousand Four Hundred Dollars ($50,400.00) for services. Fee shall be payable as 

follows; 

• $4,200.00 payable on November 1, 2022. 

• $4,200.00 payable on 1st day of each month thereafter with the last payment due 

and payable on October 1, 2023, unless a written extension is authorized by all 

parties. 

   

       5.        Expenses.   Town shall also pay the Consultant, for all reasonable costs incurred 

and all expenditures made on behalf of the Client, including, but not limited to, travel, lodging, 

and meals in conjunction with representation of the Client.  Such amount shall be immediately 

due and payable. Expenses, for the term of this agreement, shall be limited to $4,000, unless 

modified in writing and authorized by all parties. 

                                             6. Relationship of Parties 

6.1  Consultant’s and Town, their agents, representatives, and employees shall, 

under no circumstances, be deemed partners, joint venturers, agents, employees or 



representatives of the other.  Consultant’s are independent contractors and shall not be liable in 

any way whatsoever for the nature and quality of the work performed by Town.  In performing 

Services under this Agreement, Consultants shall operate as and have the status of an 

independent contractor and shall not act as or be an agent or employees of Town.  All of 

Consultant’s activities shall be at its own risk and Consultant shall not be entitled to Workers' 

Compensation or similar benefits or other insurance protection provided by Town.  As 

independent contractors, Consultant shall be solely responsible for determining the means and 

methods for performing the Services.  Consultant will determine the time, the place, and the 

manner in which they will provide the Services.  Town will receive only the results of 

Consultant’s Services.  Town shall provide no office space, secretarial services, or other support 

for Consultant’s Services. 

                       6.2      The Town agrees that Consultant assume no liability to the Town or any 

third party with respect to the performance or the action or inaction of the Town.  Consultant 

agrees that Town assumes no liability to any third party with respect to the performance or the 

action or inaction of Consultants. 

 6.3   The Town and Consultant hereby agree to indemnify and hold 

each other, their officers, directors, shareholders and employees harmless from and against any 

and all claims, causes, losses, obligations, judgments, liabilities, expenses, damages and costs 

whatsoever, including attorneys' fees and costs at arbitration, trial and appellate levels, which in 

any way arise from such Party's action or inaction.  This indemnification shall continue in full 

force and effect subsequent to and notwithstanding the expiration or termination of this 

Agreement. 

 



7. Termination.  Consultant or Town may terminate this Agreement at 

anytime for a breach of this Agreement or for any justifiable reason and the non-breaching party 

shall be entitled to pursue all available legal rights and remedies.  

 

8. Enforceability.  Any provision of this Agreement prohibited by law or by 

court decree in any locality or state shall be ineffective to the extent of such prohibition without 

in any way invalidating or affecting the remaining provisions of this Agreement as if the 

provision or part declared void or invalid had never been incorporated in the Agreement and the 

remainder of the Agreement shall continue to bind all parties. 

 

9. Notice.  For purposes of serving written notice herein, the respective 

addresses of the parties, unless changed by notice in writing, shall be as noted in the first  

paragraph of this Agreement.  Any notice required or desired hereunder shall be deemed given 

upon receipt. 

 

10. Governing Law.  This Agreement shall be construed and interpreted in 

accordance with the laws of the State of Florida. 

 

11. Jurisdiction and Venue.  Jurisdiction and venue shall lie in the State 

Courts of Miami-Dade County, Florida for any dispute which arises out of this agreement.  

 

12. Modification.  This Agreement contains the full terms agreed to by the 

parties and shall not be modified, except in writing, signed by both parties. 



 

13. Waiver.  Failure to enforce any provision hereof shall not constitute a 

waiver of a party's right thereafter to enforce each and every such provision or any other 

provision. 

 

14.      Arbitration. In the event of any dispute arising out of this Agreement 

the parties agree that the same shall be submitted for binding arbitration in accordance with the 

rules of the American Arbitration Association, then in effect. Arbitration shall be in Miami-Dade 

County, to be held before a single arbitrator. 

 

15. Attorneys' Fees.  The prevailing party in any dispute shall be entitled to 

recover all costs and expenses, including attorneys' fees, including fees for trial and appellate 

courts. 

 

16. Caption and Numbers.  The captions and numbers appearing in this 

Agreement are inserted only as a matter of convenience and in no way define, limit, construe or 

describe the scope or intent of such numbers, nor in any way affect this Agreement.  Any 

pronouns or words shall refer to masculine, feminine or neuter, singular or plural, as the context 

requires. 

 

17. Assignment.  This Agreement shall be binding upon the parties hereto.  

 

 



 

18. Authority.  The individuals signing below represent and warrant that they 

have the authority to bind their respective companies to this Agreement. 

19.       Consultant shall use his best efforts in carrying out the responsibilities set 

forth in this agreement, but does not guarantee any outcome relating to such services. 

 

IN WITNESS WHEREOF, the parties have set their hands and seals on the date 
before written. 

 
 

 
    David Caserta Government Relations, Inc. 
 
By:                                                                                  

                                                                               David Caserta, President     (Consultant) 
 

  
                                     Town of Bay Harbor Islands, 

                                        through its Town Manager 
 
                                                                        By:__________________________________ 
                                                                               Maria Lasday, Manager 
 
       
 
 
 (Town Seal) 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 5. 
  
ITEM: Consideration and Approval of an agreement with a vendor/venue to host the Annual 
Employee Banquet. 
 
  
DESCRIPTION: 
The Annual Employee Banquet has not been held in the past two years due to COVID. The 
Town is resuming all activities as normal for Fiscal Year 22-23; one of those activities is the 
Employee Banquet.  Consequently, we have been obtaining quotes for possible venues to host 
the event.   
  
We have received quotes from three venues: Gulfstream Park, Miami Shores Country Club and 
Rusty Pelican.  After careful review of all venues (location, price, dinner selections), the Town 
Staff suggests that the banquet take place at Rusty Pelican on Wednesday, January 25, 2023 from 
6pm-10pm or at Miami Shores Country Club on January 26, 2023 from 6pm-10pm. 
 
The amount currently carried forward in the budget for the banquet is $50,000 ($25k for FY 20-
21 / $25K for FY 21-22). The anticipated expense for the banquet for this FY will not exceed 
$40,000. This amount should cover the venue, dinner, DJ, centerpieces, awards and employee 
gifts. The Town would like to proceed to engage the services of the Rusty Pelican or Miami 
Shores Country Club. 
  
RECOMMENDED ACTION: 
Suggested approval of contract with Rusty Pelican or Miami Shores Country Club 

 

 

  
  
FINANCIAL ANALYSIS: 
Cost of FY 22-23 banquet will be approximately $40,000.The amount needed to be carried 
forward in the budget FY 2022-2023 for the banquet is $50,000 ($25k for FY 20-21 / $25K for 
FY 21-22). 
  
BUDGET IMPACT: 

Name Impact 
Date Fund(s) Account(s) Project #(s) Amount 

Budgeted 
Town 
Employees 
Banquet 

11/28/2022 $40,000.00 001.5137.400048.000 
Promotional Activities 

Town 
Employee 
Banquet 

$50,000.00 
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Submitted By: Jenice Rosado, Assistant Town Manager 
   

   
ATTACHMENTS 

1.   Miami Shores Country Club - BAY HARBOR ISLAND PARTY (01-26-23) 
2.   Miami Shores Country Club 2023 
3.   Gulfstream Park 2023 
4.   Rusty Pelican 2023 
5.   Rusty Pelican =Bayharbor Island Employee Banquet 

  
 



 
 

MIAMI SHORES COUNTRY CLUB 
Food and Beverage CONTRACT 

Date November 16, 2022 

Deposit $2,500.00 (PENDING) 

Account #  

 
  

 
Date of Function THURSDAY JANUARY 26TH, 2023 
Function CITY OF BAY HARBOR ISLAND PARTY 

Attendance 230-300 

Reception 6:00PM 

Contact Person SHAUN GELVEZ 

Email Address sgelvez@bayharborislands-fl.gov  

Business Phone 305-607-1327 

Room(s) VILLAGE/MIAMI/SHORES 

Minimum Guarantee 230 

Meals 7:15PM Depart 10:30PM 

Price per Person $69.95+=$83.94 / $72.95+=$87.54 

Minimum revenue:  

Tax exempt certificate REQUIRED  

Initials: 

Menu Beverages 

 

- SILVER - 

 

Cocktail Hour 
Four Butler Passed Hors d’ Oeuvres  

 

Sesame Chicken Satay with Thai Peanut Sauce 

Spinach and Goat Cheese Stuffed Mushroom 

Asian Beef Skewer  

Mini Spring Rolls, Sweet Chili Sauce 

 

Salad  

- Select One - 

Shores Garden Salad 

Or 

Classic Caesar Salad 

 

Entrée  

- Choose One or Two - 

Sautéed Breast of Chicken Piccata with Lemon Caper Sauce 

Lemon - Herb Roasted Half Chicken 

Ricotta and Spinach Stuffed Breast of Chicken with Roasted Garlic 

Cream Sauce  

Maple-Bourbon Glazed Fillet of Salmon +$3.00 

Mahi Mahi with Caribbean Salsa +3.00 

Marinated Churrasco Steak with Chimichurri +$7.00 

 

Side Items  

- Choose Two - 

Garlic Mashed Potato - Rosemary Potatoes 

Rice Pilaf - Roasted Seasonal Vegetable Medley 

Sauteed Green Beans - Asparagus wrapped with Carrot Ribbon 

Broccoli 

 

 

Freshly Baked French Rolls and Butter 

 

Dessert 

- Select One - 

Key Lime Pie, Chocolate Layer Cake, or Cheesecake 

 

 

 

Three Hour Unlimited Open Bar Featuring Club 

Brand Liquors, 

Domestic Beers, Chardonnay, Cabernet 

Sauvignon and Rosé Wines, 

Assorted Soft Drinks and Fresh Fruit Juices 

 

Coffee, Water, and Tea Service included 
 

NO CONFETTI ALLOWED ($300 FEE FOR CLEANUP) 

Set Up Instructions 
 
 
 
 

Head Table                                

Table Setup                    

Centerpieces       CUSTOMER WILL PROVIDE 

Podium With Mike                       

Free Standing Mike       

Gift Table                                      

Cake Table                                  

Reception Table                              

Dance Floor               YES        

Risers                                          

Valet Charge       NO VALET        

Misc Charge                                     

Napkin Color             IVORY                       

LINEN                 IVORY FLOOR LENGTH 

 
Please Note: As a result of Covid-19 pandemic, to ensure the 
safety and well-being of both patrons and staff and in 
conformance with CDC, WHO, Florida Department of Health and 
Miami Dade County, Miami Shores Country Club will be following 
and strictly enforcing all policies, procedures and restrictions that 
are in place at the time of the Event. As Guidelines are 
continuously revised and updated, MSCC reserves the right to 
modify, reschedule or cancel the Event in order to ensure its 
compliance.  

Initials: 

 PRICE SEE ABOVE 

  

All the above costs are plus gratuities (15%), service charges (5%) and sales tax.  WE MUST HAVE 
A GUARANTEE 72 HOURS IN ADVANCE FOR WHICH YOU WILL BE CHARGED EVEN IF FEWER 
GUESTS ATTEND.  
 
ACCEPTED:  Customer by its signature acknowledges that it has read this agreement and attached 
Banquet Policies, understands it and agrees to all its terms and conditions. 
 
 
By:______________________________                                       By:JENNY ARANGUREN_  ___ 
Patron’s Name                                                                                MSCC Representative Name 
 
By:______________________________          By: ____________________ 
Patron’s Signature              MSCC Representative Signature  
 
Date: ____________________________                                      Date:__________________ 
 

 
 
 

mailto:sgelvez@bayharborislands-fl.gov


 
 
 
 

BANQUET POLICIES 
 
All reservations and agreements are made upon, and are subject to the rules and regulations of 
Miami Shores Country Club, herein referred to as THE CLUB, and the following conditions: 
 
1) The quotation herein is subject to a proportionate increase to meet increased costs of foods, 

beverages, and other costs of operation existing at the time of performance of our undertaking 
by reason of increases in present commodity prices, labor costs, taxes or currency values.  
PATRON expressly grants the right to THE CLUB to raise the prices herein quoted or to make 
reasonable substitutions on the menu and agrees to pay such increased prices and to accept 
such substitutions. 

 
2) In arranging for private functions, the attendance must be specified at least 72 hours in 

advance.  This number will be considered a guarantee not subject to reduction and charges 
will be made accordingly.  If the guarantee is not given to THE CLUB 72 hours in advance, 
then THE CLUB will consider the last estimated number as said guarantee.  THE CLUB shall 
be prepared to seat and serve 5% over this figure.  Additional guests over the guarantee will 
be billed at the contracted price. 

 
3) All federal, state, and municipal taxes which may be imposed or be applicable to the 

agreement and to the services rendered by THE CLUB are in addition to the process herein 
agreed upon, and the PATRON agrees to pay them additionally. 

 
4) No food or beverages will be permitted to be brought into THE CLUB by the patron or any of 

the patron’s guests or invitees from outside sources.  Should any guest be found to have 
alcohol in his/her possession or consumed by minors, the management reserves the right to 
close the bar immediately or to terminate the function entirely at patron’s expense. 

 
5) Performance of this agreement is contingent upon the ability of THE CLUB to complete the 

same and is subject to disputes or strikes, accidents, government (federal, state, or municipal) 
requisitions, restrictions upon travel, transportation, foods, beverages, or supplies, and other 
causes whether enumerated herein or not, beyond control of management which interfere with 
or prevent performance.  In no event shall THE CLUB be liable for loss of profit or for similar or 
dissimilar collateral or consequential damages whether based on breach of contract, warranty 
or otherwise. 

 
6) THE CLUB reserves the right to approve all subcontracts, as well as any special requests or 

arrangements. 
 

7) Patron shall be responsible for any damages or losses to the premises or others during the 
time they are in control of the function, caused by Patron, or any of the Patron’s employees, 
subcontractors, agents, guests, or other persons attending the function.  THE CLUB does not 
assume any responsibility for and is not liable for any damages to or loss of any merchandise, 
samples, equipment or any goods or personal property exhibited, displayed, or left in THE 
CLUB prior to or following the function. 

 
8) Decorations and/or decorating materials must conform to Local Fire Department Regulations.  

Under no circumstances are banners, streamers, or materials of any kind to be affixed or 
attached to walls, curtains, or any other surface in any room. 

 
9) For your convenience, service charge (5%) and gratuities (15%) will be added to your check.  

This gratuity is voluntary and may be increased, reduced, or deleted to reflect the quality of 
service that you received. 

 
10) All events must be fully paid 1 week prior to the event by Personal or Company Check, or by Cashier’s 

Check, Money Order or Cash 72 hours before the day of the function.  If there is any remaining 
balance, payment is required upon termination of the function. 

 
11) No Rice, Birdseed or Confetti allowed on the premises or parking lot. 

 
12) THE CLUB reserves the right to change room, or rooms, as specified in this contract, if the 

number of guests changes, or if deemed necessary by THE CLUB. 
 

13) Due to health standards, food is not allowed to be taken out of the premises. 
 

 
 
  

INITIALS 



 
 
 
 
 
 
 

 
14) Patron agrees to begin the function on the scheduled time and agrees to have their guests and 

invitees vacate the designated functions space at the departure time indicated.  The Patron 
further agrees to pay THE CLUB $5.50 per guest per hour ($7.50 per guest per hour if includes 
bar service “Club Brands”, $10.50 “Call Brands” and $13.50 for “Premium Brands”) over and 
above the prices quoted herein, based on the original count of guests as guaranteed; if the 
event is extended beyond the departure time as stipulated in the Event Order. 

 
15) THE CLUB reserves the right to exclude or eject any and all objectionable persons from the 

function, or THE CLUB’S premises, without liability. 
 

16) In the event that Patron is a corporation, partnership, association, club-society, the person 
signing this agreement for such entity represents to THE CLUB that he has full authority to 
sign such contract and that in the event that he is not so authorized, he will be personally liable 
for the faithful performance of this contract and payment in full for all amounts due THE CLUB 
hereunder by Patron. 

 
17) The function shall be conducted by the Patron in an orderly manner in full compliance with all 

of the rules and regulations of THE CLUB and with applicable laws, ordinances and 
regulations. 

 
18) Miami Shores Country Club will refund the deposit of a cancelled function only if the reserved 

date, time slot and room have been rebooked for another function. 
 

19) In the event it becomes necessary for THE CLUB to consult an attorney or institute any action 
or proceedings relating to the collection of any sum under this banquet agreement, THE CLUB 
shall be entitled to reasonable attorney fees and costs incurred. 

 
20) When you provide a check as payment, you authorize Miami Shores Country Club to use the 

check banking information to make a one-time electronic fund transfer from your account.  
Funds may be withdrawn from your account as soon as the same day we receive your 
payment and you will not receive your check back from your financial institution.  You may opt-
out of this procedure by writing “Opt-out” on the check with your initials. 
 
 

 
Acknowledged __________________________ Date ___________________ 
 
 
Name of Party / Event _____________________ Date of Event ____________  
 
 
Account Number _________________________ 
 



Event Packages 

- SILVER - 

 
Ivory Floor Length Linen and Mahogany Chivari Chairs 

 

Three Hour Open Bar Featuring Club Brand Liquors 

 

Choice of Four Butler Passed Hors d’ Oeuvres 

 

 Three Courses Served Dinner 

 

Complimentary Self-Parking 

 

Dance Floor 

 

Customized Floor Plan 

 

Vegetarian, Vegan and Gluten Free Meals Available Upon Request 

 

 

 

 

 

 

Prices Based on a Minimum of 50 Guests 

Pre-Determined Choice of Entrées will be Billed at Higher Priced Entrée 

All Prices are Per Person and Subject to Gratuities, Service Charge & Sales Tax 

 

 



 

- SILVER - 
Three Hour Unlimited Open Bar Featuring Club Brand Liquors, 

Domestic Beers, Chardonnay, Cabernet Sauvignon and Rosé Wines, 

Assorted Soft Drinks and Fresh Fruit Juices 

Traditional Champagne Toast 

 

Cocktail Hour 
- Choice of Four Butler Passed Hors d’ Oeuvres - 

Sesame Chicken Satay with Thai Peanut Sauce 

Spinach and Goat Cheese Stuffed Mushroom 

Grilled Veggie Bruschetta 

Hummus on Toast Points, Topped with Roasted Red Bell Pepper 

Asian Beef Skewer  

Traditional Deviled Eggs 

Spicy Spinach Stuffed Mushrooms 

Potato Truffle Marbles with Parmesan Cheese 

Polenta, Topped with Roasted Tomato and Pearl Mozzarella 

Mini Spring Rolls, Sweet Chili Sauce 

Fresh Fruit Skewer 

 

Upgrade to the Gold Hors d’ Oeuvres Package +$2.00 

 

Selections Below May be Added to the Package 
Presentation of Fresh Seasonal Fruits + $3.00 

Domestic and Imported Cheeses, 

Accompanied with an Assortment of Breads and Crackers + $4.00 

Vegetable Crudités +$3.00 

Mediterranean Display +$3.00 

Antipasto Display +$8.00 

Seafood Display +$15.00 

 

 
 

 

Prices Based on a Minimum of 50 Guests 

Pre-Determined Choice of Entrées will be Billed at Higher Priced Entrée 

All Prices are Per Person and Subject to Gratuities, Service Charge & Sales Tax 



- SILVER - 
Salad  

- Select One - 

Shores Garden Salad 

Or 

Classic Caesar Salad 

 

 

 

Entrée  
- Choose One or two - 

Sautéed Breast of Chicken Piccata with Lemon Caper Sauce 

Lemon - Herb Roasted Half Chicken 

Ricotta and Spinach Stuffed Breast of Chicken with Roasted Garlic Cream Sauce  

Maple-Bourbon Glazed Fillet of Salmon  

Mahi Mahi with Caribbean Salsa  

Marinated Churrasco Steak with Chimichurri +$7.00 
 

Side Items  
- Choose Two - 

Garlic Mashed Potato - Rosemary Potatoes 

Rice Pilaf - Roasted Seasonal Vegetable Medley 

Sauteed Green Beans - Asparagus wrapped with Carrot Ribbon 

Broccoli 

 

 

Freshly Baked French Rolls and Butter 

 
Dessert 

- Choose One - 
Key Lime Pie, Chocolate Layer Cake, or Cheesecake 

 

Arabica Bean Regular and Decaffeinated Coffee or Tea Service 

 

$72.95++= 

$93.67 all inclusive 
 

Prices Based on a Minimum of 50 Guests 

All Prices are Per Person   



BANQUET
m e n u

G U L F S T R E A M  P A R K



BREAKFAST

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

CONTINENTAL                                                                                 22
Orange | Grapefuit | Cranberry Juice
Butter Croissant | Danish | Muffins | Bagels             		               
Lemond Pound Cake
Sweet Butter & Preserves
Freshly Brewed Coffe, Decaffeinated, Assorted Teas
Tropical Fruit
           
AMERICAN                                      			               28
Orange | Grapefuit Juice 
Scrambled Eggs | Garden Chives
Smoked Bacon
Sausage Link
Breakfast Potatoes | Roasted Peppers
Assorted Breakfast Pastries 
Fuit Salad
Sweet Butter & Seasonal Preserves
Freshly Brewed Coffe, Decaffeinates, Assorted Teas

CHEF ATTENDANT  STATION                                                      8
Omelet | Benedict 
  			                 

Attending Chef required 75



BREAKFAST ADDITIONS

Cinnamon French Toast | Pecans
Maple Syrup | Powdered Sugar             			                5     
Smoked Salmon | Toasted Mini Bagels
Chive Cream Cheese | Capers | Onions    		               6   

Cranberry Granola | Pumpkin Seeds
Greek Yogurt | Seasonal Blueberries         		               5  	

Traditional Pancake | Honey Ricotta | Nutella | Maple Syrup          6
           
BEVERAGES
Mango | Melon | Rice Milk & Fresh Mint Smoothie	              8      
Green Apple | Celery | Kale | Spinach
Ginger | Flax Juice                    	     			                8	
Homemade Swiss Hot Chocolate
Marshmallows 				               	   	              4   
Orange | Organic Carrot | Ginger | Agave Syrup		              8

Berries Smoothie					                  6

BLOODY MARY BAR 
Vodka | Gin | Spices & Hot Sauce | Celery
Olives | Pickled Green Beans        			        

Bloody Caesar  					                  10            
         



LUNCH BOX

VEGETARIAN 						                 22	
Red Organic Quinoa Salad
Black Bean & Rice Vegetable Spinach Wrap
Chili Broccoli, Three Bean Chili & Broccoli 
Chocolate Chip Cookies

TEX-MEX		  				               25
Chicken or Beef Wrap | Black Beans Spread
Corn Pico de Gallo
Jicama Cucumber Salad
Seasonal Melon | Chili Lime Syrup

FRONT RUNNER					                24
Caprese Salad
Vegetable Orzo Salad, Vinaigrette
Chicken Panini
Oven Dried Tomato | Smoked Mozzarella
Caramelized Balsamic Onions
Raisin Bar

All lunch boxes include bottled water
Minimun of 10 selected lunch box

 
 
 
 

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum



BUFFET LUNCH

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum



Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

AFFIRMED						                 45

Hummus & Baba Ghanoush
Toasted Pita Chips
Greek Salad & Feta
Cracked Tabouleh Salad

Hariisa Marinated Chicken Kebab
Lemon Orzo Pasta 

Slow Braised Beef Short Rib Grilled
Couscous | Artichokes | Sun Dried Tomatoes 

Seared Atlantic Salmon Dill Sauce
Kale | Kalamata Olive Rice Pilaf | Mediterranean Ratatouille

Choose of TwoChoose of Two
Caramelized Lemon Tart
Candied Orange & Milk Chocolate Cake
Roasted Hazelnut Pot de Crème

Freshly Brewed Coffee | Decaffeinated 
Assorted Teas



Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

AMERICAN PHAROAH				                52

Choice of TwoChoice of Two
Caesar Salad
	 Parmesan Cheese | Caesar Dressing
Broccoli & Chicken Salad
	 Almonds | Mayo | Stone Ground Mustard | Cayenne | Parsley
Roasted Fingerling Potato Salad
	 Avocado | White Balsamic Dressing
Iceberg Wedge
	 Tomatoes | Cucumbers | Carrots | Pepper Ranch Dressing

Baked Chicken | Buttermilk Biscuits
Barbecue Beef Brisket | Mesquite Barbecue Sauce
Garlic Cumin Pork Loin
Atlantic Salmon | Citrus Sauce 

Double Smoked Baked Beans
Smashed Potatoes | Sour Cream & Cheese
Buttery Sweet Corn on the Cob

Choice of TwoChoice of Two
Brandied Cherry Chocolate Cake
Pecan Caramel Bar & Sea Salt
Key Lime Pie

Artisan Bread & Sweet Butter
Freshly Brewed Coffee | Decaffeinated
Assorted Teas



THEMED BREAKS

Prices are exclusive of 7% sales tax and 22% service charge | 20 guests minimum

RACE BOOK				                            15 per person
Tortilla Chips. Guacamole & Salsa
Carrot & Celery Sticks with Ranch & Blue Cheese Dressing 
Mini Corn Dogs
Mac & Cheese Balls 
Pretzel Bites, Cheddar Cheese Sause
 
AT THE MOVIES				              13 per person
Popcorn | Regular, White Cheddar, & Caramel
Assorted Candy Bars
Mini Salted Pretzels, Yellow Mustard
Nacho & Cheese

WARM COOKIE BREAK			             11 per person
Assorted Homemade Cookies:
Chocolate Chip, Oatmeal Raisin,
Peanut Butter, White Chocolate
Macadamia Nut
Whole Milk, Soy Milk
Iced Coffee

CREATE YOUR OWN TRAIL MIX		            9 per person
Selection of Nuts, Seeds, Dried, Fuit & Sweets
Homemade Power Bars



PLATED LUNCH

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

1  							                    28    
Vegetable Chopped Salad | Farro | Quinoa
Light Honey Goat Cheese Dressing Jicama Juliene
Naked Adena Burger  | Kale Cole Slow | Potato Straw 
Cheesecake 

2							                    35
Rainbow Cauliflower | Red Quinoa | Arugula | Shaved Parmesan | White Balsamic 
Roasted Lemon Thyme Chicken | Potato & Brie Mash | Asparagus
Portobello Jus
Key Lime Pie 

3							                    32
Mixed Greens | Tomatos | Cucumber | Croutons 
Parmesan Chicken Piccata | Tomato Basil Orzo Pasta | Grilled Zucchini
Red Pepper Coulis
Chocolate Cheese Cake | Raspberry Compote 

4 							                    38
Heirloom Tomatoes | Mozzarella | Light Garlic Croutons | Basil Salsa 
Mirin Soy Atlantic Salmon | Ginger Scallion Fried Rice | Plum Sauce | Crispy Noodles
Citrus Panna Cotta | Berries 

5							                    42
Organic Kale | Avocado | Soaked Raisins | Spicy Almonds | Pecorino Cheese
Braised Adena Short Rib | Stone Ground Polenta | Candy Carrots | Strawberry 
Short Cake | Whipped Cream



HORS D’OEUVRES

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

COLD							     
Field	 Caprese on a Stix | Garden Basil | Balsamic Syrup	                 3
	 Vegetable & Avocado Summer Roll | Sweet Chili Sauce
	 Hummus | Cherry Tomato | Crispy Pita

Farm	 Cured Parma Ham | Balsamic Reduction	                 	 4
	 Pulled Smoked Chicken | Brandied Apricot | Nut Cracker
	 Adena Beef Tenderloin | Roquefort Shortbread | Horseradish Cream
	 Sliced Chicken Breast | Asparagus Salad | Plum Sauce Glace
	 Candied Maple Bacon | Boursin | Garlic Crumbs

Ocean	 Ahi Tuna Poke | Juicy Pear | Pine Nuts | Mint		                  5
	 Pacific Shrimp | Thai Barbecue Sauce | Pickled Jicama 
	 Salmon Tartar | Zucchini | Togarashi | Rice Cracker
	 Seafood Ceviche | Farm Peppers | Lime | Cilantro

HOT
Field	 Portobello Mini Quiche | Asiago Cheese	          	                 3
	 Spanakopita | Yogurt  
                Crispy Vegetable Spring Roll | Sweet Chili 
	 Coconut Shrimp | Sweet Chili

Farm	 Ham Croquettes | Honey Dijon 			                   4
	 Beef Slider | Tomato & Onion Marmalade | Swiss Cheese 
	 Crispy Chicken Osso Bucco | Garlic Chili
	 Pigs in a Blanket | Mustard

Ocean	 Maryland Crab Cake | Lemon Aioli			                   5
	 Tempura Prawns | Soy Chili Dip
	 Salmon Piccata | Citrus Chutney 
    

Per  Piece



SALAD								        14
Asian Chicken Salad 
	 Pulled Chicken | Savoy Cabbage | Red Onions | Cilantro | Lime
	 Crispy Wonton | Salted Peanuts | Sweet Chili Dressing 
Ceasar Salad 
	 Parmesan Cheese | Croutons | Ceasar Dressing
Organic Kale Salad
	 Young Kale | Avocado | Soaked Raisin | Juicy Pear
	 Grated Pecorino | White Balsamic
Crab Louie 
	 Crabmeat | Iceberg Lettuce | Heirloom Tomato | Chives 
	 Traditional Louie Dressing

SLIDER  							       18
BBQ Pulled Chicken Slider
	 Pineapple Ketchup | Crispy Onions
Adena Beef Slider
	 Cheddar Cheese | Butter Lettuce | Tomato | Pickles
Salmon Slider 
	 Cucumber Relish | Dill Sour Cream | Arugula

PASTA  								       16
Penne 
	 Sausage | Basil Tomato Sauce | Oregano
Roasted Spinach Ravioli 
	 Basil Pesto | Mozzarella | Gemelli | Parmesan Cream | Broccolini  		
       Crispy Prosciutto | Crushed Red Chili | Garlic Herb Focaccia

RECEPTION THEME STATIONS

SUSHI, SASHIMI & POKE (2 Pieces Each) 			   25
Nigiri & Sushi Roll | White Rice
	 Spicy Ahi Tuna | Shrimp | Salmon & Avocado 
Sashimi
	 Yellow Tail | Atlantic Salmon | Ahi Tuna | Snapper 
	 Low Sodium Soy Sauce | Wasabi | Pickled Ginger
POKE								        18
	 Yellow Fin Poke
	 Soy | Sesame Oil | Pineapple | Hawaiian Sea Salt | Thai Basil
	 Red Snapper Poke
	 Ginger | Red & Green Onion | Seaweed | Red Chili Flakes
	 Plantain Chips  

PAELLA STATION						      16
Long Grain Rice | Saffron | Chorizo | Mussels 
Shrimp | Clams | Calamari | Lobster  
Roasted Red Peppers | Garden Peas

Prices are exclusive of 7% sales tax and 22% service charge | 40 guests minimum

3 up charge



CARVING STATIONS 			 
Sliced Tenderloin 						      18
Wellington							       18 
Prime Rib							       16
Steamship Round						      14
Grilled Salmon							       14
Tuna								        16

Chef attendant 75

DESSERT   							       19                                                                       
Long Stem Strawberry  
Grand Marnier Vanilla | Dark Chocolate Rum

Lemon Squares | Raspberry Tart | Walnut Brownie

Chocolate Truffles

Vanilla & Honey Yogurt Panna Cotta

Prices are exclusive of 7% sales tax and 22% service charge | 40 guests minimum

FRUIT                                                                                     	            10
Pineapple | Papaya
Seasons Best Melon | Honeydew | Cantaloupe | Watermelon 
Strawberries | Raspberries | Blueberries 

CREAMERY						                  14
International Cheese Selection | Italian Parmesan  
Irish Cheddar | Normandy Brie | Italian Gorgonzola
Laura Chenel Goat Cheese | Wisconsin Farm Stead Asiago 
Smoked Gouda

Red Flame Grape | Dried Apricots & Figs | Walnuts & Almond

Artisanal Bread | Lavash | Crackers 

CHARCUTERIE				                 	            15
Parma Ham | Sopressata | Italian Mortadella | Capicola 
Austrian Smoked Speck | Cooked Ham | Spanish Chorizo

Tomato & Onion Marmalade | Grain Mustard | Orange Dijon
Rosemary Kalamata Olives | Balsamic Cipollini

Artisanal Breads | Garlic Grissini

RECEPTION THEME 
 STATIONS & PLATTERS



PLATED DINNER

Prices are exclusive of 7% sales tax and 22% service charge | 30 guests minimum

55     	 3 Course | Salad, Entree, Dessert
62	 4 Course | Appetizer, Salad, Entree, Dessert
68   	 4 Course | Choice of Entrees | 30 Guests Maximum

APPETIZER:  Choice of OneChoice of One
Jumbo Lamp Crab Cake | Mango Jalapeno Salsa | Kale & Jicama
Avocado Toast | Charred Pineapple | Lemon  
Smoked Chicken Boniato Puree | Roasted Shitake | Sweet Peas | Caviar | Pecorino 
Mozzarella French Toast | Smoked Salmon | Chive Cream Fraiche | Crispy Capers
Thai Beef Salad | Meze Green Papaya | Cilantro | Red Onions | Red Chili 
Crispy Rice Noodles
Mediterranean Hummus | Baba Ghanoush | Feta | Kalamata Olives
Pappadom 

SALAD:  Choice of OneChoice of One
Salt Roasted Golden Beets | Goat Cheese | Candied Pecans | Arugula 
Passion Fruit Vinaigrette
Heirloom Tomatoes | Burrata | Crispy Pancetta | Focaccia Croutons
Balsamic Glaze
Cesar Romaine Lettuce | Parmesan | Light Garlic Dressing
Field Greens | Poached Pear | Asparagus | Balsamic Raisins | Blue Cheese
Lemon Brown Sugar Vinaigrette
Kale | Avocado | Red Grapes | Pine Nuts | Grated Pecorino | Roasted 
Shallot Dressing 

ENTREE:  Choice of OneChoice of One
Wild Salmon | Lemon Quinoa | Maple Glazed Asparagus | Chive Beurre Blanc
Soy Seared Snapper | Crab  Fried Rice | Sesame Bok Choy | Light Teriyaki  
Braised Short Rib | Polenta Cake | Root Vegetables | Baby Carrots
Crispy Shallots 
Dijon Chicken Breast | Orange Orzo Pasta |  Braised Leek | Merlot Reduction
Double Cut Pork Chop | Farro Risotto | Honey Carrots
Apple Chutney Pancetta
Flank Steak | Gratin Potato | Green Beans & Fire Roasted Peppers
Au Jus & Horseradish
Red Vegetable Curry | Black Rice | Thai Basil | Crispy Shallots 

DESSERT:  Choice of OneChoice of One
Almond Cake | Blueberries | Raspberries | Chantilly Cream
Passion Fruit Panna Cotta | Mango Jelly | Mascarpone Cream
Flowerless Espresso Chocolate Tart | Sabayon Chocolate Frosty
Almond Berry Tart | Vanilla Anglaise | Brown Sugar & Sour Cream Ice
Ginger Crème Brulee | Lychee & Vanilla 
Vanilla Cheese Cake | Nutella Cream | Hazelnut Grissini

All dinners include:     Artisan Bread & Sweet Butter
			           Freshly Brewed Coffee | Decaffeinated
			           Assorted Teas

Entree Duets Available Upon Request at 4 Additional 

    



FLORIDA SUNSHINE
BUFFET MENU

SALAD								        55
Choice of TwoChoice of Two 
Spring Mix
	 Artisan Greens | Carrots | Red Onios | Cucumbers
      Cherry Tomatoes | Balsamic Vinaigrette | Ranch Vinaigrette
Cesar
	 Romaine Hearts | Parmesan Cheese  | Herbed Croutons
	 Ceasar Dressing
Potato 
	 Red Bliss | Mayonnaise | Cilantro | Spicy Mustard | Scallions
Chicken & Broccoli 
	 Almonds | Mayo | Stone Ground Mustard | Cayenne | Parsley

STARCH
Choice of TwoChoice of Two
Roasted Garlic Mashed Potatoes
	 Red Bliss  | Chives
Rice Pilaf
	 Carrots | Celery | Onion | Bay Leaves
Jardinera Yellow Rice 
	 Green Peas | Edamame | Peppers | Tumeric			
Mac & Cheese
	 Elbow Pasta | Aged Cheddar Cream | Japanese Breadcrumbs

VEGETABLES							        
Choice of TwoChoice of Two 
Ratatouille
	 Japanese Eggplant | Baby Zucchini Sunburst | Roma Tomato
	 Herbs | Baby Bock Choy
Green Beans Almondine 
	 Toasted Almonds | Garlic Chips | Brown Butter 
Broccoli & Carrots
       Steamed | Caramelized Shallot Butter | Herbs
 
PROTEIN 
Choice of TwoChoice of Two
Mojo Roasted Pork Lion 
	 Garlic | Naranja Agria | Cilantro 
Grilled Salmon
	 Shrimp | Dill Cream Sauce | Citrus Jus | Herbs 			 
Pan Seared Mahi-Mahi
	 Chablis | Garlic | Tomato Basil Sauce
Chicken Marsala 
       Mushrooms | Garlic | Parsley  | Demi Glaze
Grilled Frank Steak
	 Chimichurri | Garlic | Parsley | Beef Jus

DESSERTS 
Choice of TwoChoice of Two
Key Lime
Strawberry Shortcake
Bread Pudding 



ROYAL PEGASUS
BUFFET MENU

SALAD								        65
Choice of TwoChoice of Two 
Baby Kale
	 Red Onions | Hard Boiled Egg | Grape tomatoes
        Dressing: Vidalia Onios, Ranch, Thousand Island, Balsamic
Cesar
	 Romaine Hearts | Parmesan Cheese  | Herbed Croutons
	 Ceasar Dressing 
Mozzarella 
	 Fresh Mozzarella | Grape tomatoes | Basil | Balsamic | Olive oil
Edamame 
	 Romaine lettuce | Croutons | Parmesan Cheese
Crab 
	 Mango | Mayo | Old Bay | Parsley | Dijon Mustard
	  
STARCH
Choice of TwoChoice of Two
Potato Au Gratin
	 Sliced Potato | Béchamel | Parmesan Cheese
Truffle Fingerling Potatoes
	 Olive Oil | White Truffle Oil | Himalayan Salt
Lobster Mac & Cheese
	 Elbow Pasta | Main Lobster | Aged Cheddar Cream

VEGETABLES							        
Choice of TwoChoice of Two 
Roasted Green Beans
	 Sliced Honey Mushrooms | Garlic Chips | Pink Himalayan
	 Salt Herbs 
Roasted Vegetable Medley
	 Zucchini | Squash | Sweet Peppers | Red Onions 
Baby Carrots 
	 Sautéed | Caramelized Shallot Butter | Herbs

PROTEIN
Choice of TwoChoice of Two
Braised Short Ribs 
	 Scallions | BBQ Sauce
Miso Seabass Glazed
	 Ginger Soy | Baby Choy
Wild Salmon
	 Pistachio Crusted | Paprika | Coconut Milk Broth | Leeks
Stuffed Chicken Breast
	 Artichokes | Spinach | Feta Cheese | Cream Sauce
Braised Mini Osso Bucco
	 Wild Mushrooms | Tomato Sauce
Petite Fillet
	 Grilled | Shitake | Mushrooms | Beef Jus

DESSERTS
Choice of TwoChoice of Two
White Chocolate Mousse
Vanilla Sponge
Chocolate Marble Cheesecake



Our Chef will be delighted 

to customize a menu 

to your exact dietary preferences.

n

For booking and additional information 

please contact Ray Briels 954.457.6957

Banquet Menus 2020 | Menus are subject to change















Cost Estimate   

Function Name: Bayharbor Island 

Employee Banquet

Room: Grand Ballroom

Date: Thursday 2.2.23

Time: 6:00PM-10:00PM  

Event Sales Manager: Brigette Areces
Covers ENTREES: Price Total:

$0.00

250 Custom Menu $100.00 $25,000.00

4 pieces per person passed bites $0.00

Salad $0.00

Pre-determined Entrée (Salmon or Bistro Steak) $0.00

Dessert $0.00

4 Hours Deluxe Open Bar Unlimited $0.00

Chiavari Chairs, Glass Beaded Chargers, Standard White 

or Ivory Linens and Colored Napkins $0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Total Service Chargeable Items:  $25,000.00

23% Administrative Charge:  $5,750.00

Sub Total: $30,750.00

Covers Non Service Chargeable Items:
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Sub Total: $30,750.00

8% Tax $2,460.00

GRAND TOTAL: $33,210.00

Advance Deposit #

Advance Deposit #

TOTAL DUE: $33,210.00
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 6. 
  
ITEM: Consideration and Approval of an Agreement between the Florida Department of 
Transportation and the Town of Bay Harbor Islands Regarding the Shepard Broad Causeway 
Bridge. Enclosed is a copy of the agreement. 
 
  
DESCRIPTION: 
In order to move forward with the Shepard Broad Causeway Bridge replacement project, the 
Florida Department of Transportation is requiring the Town to execute the attached agreement 
titled: Agreement Between the Florida Department of Transportation  (FDOT) and Town of Bay 
Harbor Islands Regarding Broad Causeway Bridge (875101) Replacement Project. The 
agreement pertains primarily to FDOT's Project Development and Environment process and 
requirements that the Town must follow. Atkins, our bridge consultant, is very familiar with 
FDOT's Project Development and Environment process and requirements.  
  
RECOMMENDED ACTION: 
Approve. 

 

 

  
  
FINANCIAL ANALYSIS: 
There will be no impact to this Fiscal Year 2022-2023 budget as expenses related to the PD&E 
process were included in Fiscal Year 2021-2022's budget.  
  
BUDGET IMPACT: 
 
  

 
  
Submitted By: Maythe Martin, Executive Asst. to Town Manager 
   

   
ATTACHMENTS 

1.   Broad Causeway Interlocal Agreement bwtn FDOT and Town 
  
 



AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF TRANSPORTATION 
AND TOWN OF BAY HARBOR ISLANDS REGARDING BROAD CAUSEWAY 

BRIDGE (875101) REPLACMENT PROJECT 
 

 
WHEREAS, the purpose of this Agreement is to affirm the understanding between the 

Florida Department of Transportation (DEPARTMENT) and the Town of Bay Harbor Islands 
(TOWN) regarding implementation of the TOWN Project Number BC-160W, FDOT Financial 
Project Identification Number 452428-1-21-01, and Efficient Transportation Decision Making 
(ETDM) Number ___TBD______, _________________________________, in Miami-Dade 
County, Florida (PROJECT); and 

 
WHEREAS, the Bridge (875101) and Broad Causeway Island (west portion) are owned 

and maintained by the TOWN: and 
 
WHEREAS, the Bridge is functionally obsolete and needs to be improved; and  

 
WHEREAS, the TOWN, in coordination with the DEPARTMENT’s District Six Office, 

will complete a National Environmental Policy Act (NEPA) / Project Development and 
Environment (PD&E) Study for the PROJECT to determine a range of reasonable bridge 
project alternatives, and ultimately a Preferred Alternative, that is acceptable from an 
engineering and operational standpoint: and 

 
WHEREAS, the PD&E Study will be conducted by the TOWN in accordance with the 

DEPARTMENT's PD&E Manual with support and technical assistance from the 
DEPARTMENT’s District Six Office, culminating in a final NEPA document for the 
PROJECT; i.e., Type 2 Categorical Exclusion, Environmental Assessment or Environmental 
Impact Statement; and  

 
WHEREAS, the PD&E Study for the PROJECT will contain commitments necessary to 

assure resource agencies and other stakeholder  identified issues will be addressed in future phases 
of project delivery in compliance with NEPA and associated state and federal laws; and 

 
WHEREAS, pursuant to 23 U.S.C. § 327 and a Memorandum of Understanding dated 

May 26, 2022, and executed by the DEPARTMENT and the Federal Highway Administration 
(FHWA), the DEPARTMENT’s Office of Environmental Management will be the lead federal 
agency for the environmental review, consultation, and other actions required by applicable 
federal environmental laws for the NEPA approval for this PROJECT; and 
 
 



WHEREAS, the DEPARTMENT and the TOWN are entering into this Agreement to 
memorialize the TOWN's obligation to implement the commitments as contained in the final 
approved NEPA document for the PROJECT, (hereinafter the “Approved NEPA 
Document”) ;  

 
NOW, THEREFORE, BE IT RESOLVED THAT the DEPARTMENT and the 

TOWN agree as follows: 
 

1 The above-stated recitals are true and correct, and incorporated herein. 
 

2 In advancing the PROJECT, the TOWN will conduct a PD&E Study 
consistent with the PD&E Manual and related state and federal laws.  The 
TOWN will document all commitments within the final NEPA document 
ensure the appropriate tracking of commitments through all phases of the 
PROJECT upon approval of the NEPA document. 

 
3 The TOWN will prepare all NEPA Re-evaluations necessary to advance the 

PROJECT, as required by 23 C.F.R. §771.129, and the DEPARTMENT'S 
PD&E Manual, Effective July 1, 2020, as may be subsequently amended, 
and coordinate these NEPA Re-evaluations with the DEPARTMENT. 

 
4 The TOWN shall further be obligated to perform or cause to be performed any 

new project commitments that may arise from public involvement or agency 
coordination subsequent to the Approved NEPA Document and/or be identified in 
the PROJECT’s NEPA Re-evaluations. 

 
5 The TOWN shall comply or shall cause the compliance with all Federal and State 

law requirements applicable to the development of the PROJECT, including but 
not limited to, requirements pertaining to Final Design, NEPA Re-evaluations, 
Design Changes, Permitting, and ROW Acquisition.   

 
6 Prior to the TOWN advancing the PROJECT to construction, the TOWN shall 

complete a NEPA Re-evaluation to confirm the validity of the project findings, as 
well as to update any changes in existing conditions, applicable laws and/or 
commitments. 
 

7 This Agreement may be amended when such an amendment is agreed to in 
writing by all signatories. The DEPARTMENT and the TOWN may hereafter 
enter into future agreement(s) concerning the PROJECT that may amend the 
terms of this Agreement, but no such amendment shall modify the TOWN’s 
obligation to perform the commitments unless such commitment is modified 
and/or released by the affected stakeholder or changes in law. Such agreement(s) 
shall refer to this Agreement, and specifically state an intention to modify 
identified terms of this Agreement. 

 



8 This Agreement will become effective when all the parties have signed it. The 
date this agreement is signed by the last party to sign it (as indicated by the date 
associated with that party's signature) will be deemed the effective date of this 
agreement. 

 
IN WITNESS WHEREOF, the parties hereto have executed this agreement on the dates 

exhibited, by the signatures below. 

STATE OF FLORIDA 
TOWN OF BAY HARBOR ISLANDS DEPARTMENT OF TRANSPORTATION 

By:       By:       

Name: ________________________ Name: ________________________ 
Title:         Title:    

 
Date:       Date:       

 

Attest:       

 
Name: _______________________  
Title: Town Clerk 

 

Approved as to form and legality:  Department Legal Review: 

By:            

Name: ________________________ _________________________ 
Title: Town  Attorney    Office of General Counsel 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 7. 
  
ITEM: Discussion and Possible action with respect to the appeal filed by Attorney David E. 
Sacks, with the law firm of Pathman Schermer Tandy, LLP, on behalf of Carroll Walk 
Condominium Association, Inc. at 9751 East Bay Harbor Drive, regarding the Design Review 
Board’s November 1st approval of a new multi-family dwelling for 9781 Bay Harbor 
Development, LLC, concerning property located at 9781 East Bay Harbor Drive, Lot 28 of 
Block 4, Bay Harbor Islands, Florida.  Enclosed are the Letter of Appeal, development 
application package, and a letter from opposing counsel, Joseph A. Ruiz, Esq., Wernick 
&Co.  Email correspondence was received from Mr. Sacks on November 22nd requesting the 
appeal be tabled until an appropriate time.  The other party whose project was approved by the 
DRB and appealed, has not agreed to postpone the matter. 
 
  
DESCRIPTION: 
At its meeting held on November 1, 2022, the Design Review Board considered a request by 
9781 East Bay Harbor Drive, Lot 28, Block 4, to construct a new nine (9) dwelling unit, mid-rise 
development on the property. The proposed site design will incorporate one rectangular-shaped 
building on top of a one-story parking garage structure at grade. The proposed building will 
be  eight (8)  stories high with seven (7) floors of residential use over one (1) story of parking 
garage and common areas at a maximum of 75 feet above  (Base Flood Elevation) BFE + 1" 
Florida Building Code Freeboard (main roof deck). The dwelling units will range in size from 
3,210 to 4,574 square feet of a/c space plus balconies, etc. 
 
The Board decided by a unanimous vote, with four (4) members present, to approve the 
application with the following findings and conditions: 
 
Approval of the applicant's request for tandem arrangement of eighteen (18) parking spaces 
pursuant to Section 23-30 (f) of the Town Code. 
  
Approval of the applicant's request to not fully close-in the 
sides/ rear of the above grade parking garage as specified in §23-24(d)(4) of the Town 
Code by providing angled metal louvers for portions of the exterior building facades 
in lieu thereof. 
  
Conditions of Approval: 
  
This approval is based on the Site Development Plans prepared by Kobi Karp Architecture & 
Interior Design, Inc., dated September 27th, 2022, as well as any required modifications stated 
herein, and any modifications required by the Design Review Board (ORB). Any substantial 
changes desired after the DRB's approval may require separate approvals from the Town staff 
and/or ORB as specified by the Code. 
  
Outdoor Lighting Plan - The preliminary Photometric Lighting Plan shows general compliance 
with the Town's Exterior Lighting Code requirements found in Sec. 23-19. At the time of 
building permit review, the Town will ensure the final lighting plan complies with the Code foot-
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candle limitations / requirements. Subsequent to completion of the development, Code 
Enforcement action will ensure compliance with excessive light emissions. 
  
Impact Fees -Applicable County & Town Park/ other impact fees must be paid/satisfied at time 
of Building Permits. 
  
Public School Concurrency - Coordinate with the Miami-Dade County School Board staff 
through the Town staff (Building Dept.) to address any deficiencies at public schools that serve 
the Town. If mitigation is required, an agreement/ payment must be finalized prior to the 
issuance of building permits. 
  
Miami-Dade County Fire Department approval of the Fire Truck staging areas shown on the 
plans is required at the time of building permit review. Any significant changes required by the 
Miami-Dade Fire Department subsequent to the Town's site plan approval may cause the plans to 
be re-submitted to the DRC / DRB. 
  
Miami-Dade Biscayne Bay Shoreline Protection Committee Approval -As this site adjoins a 
portion of a waterway connected to Biscayne Bay, Miami-Dade County must review/ approve 
this project prior to redevelopment and will likely require mitigation fees due to noncompliance 
with their Code requirements. Confirmation of Miami-Dade Biscayne Bay Shoreline Protection 
Committee approval and evidence of payment of any mitigation fees is required prior to the 
issuance of building permits. 
  
 All FPL transformers/backflow preventers/exposed utility facilities must be substantially 
screened /hidden with landscaping/fences/painted to match. 
  
Installation of conduit for future undergrounding of overhead utilities as opposed to the removal 
of all existing overhead lines and placement underground due to FPL's objection to incremental 
undergrounding. 
  
Addition of frosted glass at the stair tower to the north. 
  
The light source on the southern stair tower not visible. 
  
Landscaping in façade in intermediate level must be limited to lower-level planting and not palm 
trees. 
  
Guest parking must be made available. 
  
DRB to review parking. 
 
Mr. Sacks, counsel for the Appellant Carroll Walk Condominium Association, Inc. at 9751 East 
Bay Harbor Drive,  attended the Design Review Board Meeting and requested the application be 
denied based on the following: 
 
The Comprehensive Plan was not consistent with the application before the Board. In particular, 
the sanitary sewer sub-element was not consistent with the Town’s Comprehensive Plan. 
 
While Applicant submitted an impact analysis report (IAR) per the Town’s Design Review 
Board regulations, there has been no confirmation that the adopted concurrency Level of Service 
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(LOS) requirements listed in subsection 11-8.4 of the Town's Code of Ordinances are in fact met. 
Without a proper, more robust analysis regarding the LOS requirements for the Applicant’s 
project, the City’s infrastructure will be further degraded and remain over its capacity to properly 
treat raw sewage. This is evidenced by the approximately twenty-five (25) sub-stations 
(construction sites), to treat the raw sewage that has spilled into the street. These sub-stations are 
designed to augment the Town’ sewer system capacity issues (a band-aid type approach). 
Further, there was testimony by the Town’s Staff regarding the system’s current sewer treatment 
system as being overwhelmed regarding sewer treatment. 
 
Applicant’s traffic analysis did not merit sufficient consideration for an analysis of the impact on 
the congestion and concentration of the Town’s population (particularly in a water-front 
neighborhood). This would result in an increase in traffic in the area. 
  
The proposed Project is in very close proximity to the Carroll Walk Condominium and its 
residents. While the Town Code provides a five (5’) setback. Setbacks are not an entitlement. 
The 5’ setback, based on the proximity of the Project’s vacant lot and the Carroll Walk 
Condominium was improperly approved per the Design Review Board’s regulation and 
otherwise sound planning principals. It was therefore error for the Applicant’s Project to be 
approved with a 5’ minimal setback. The setbacks issues raised at the hearing should be 
addressed between the Applicant’s Project and the Carroll Walk Condominium and its residents 
(or some other solution between my client and the Applicant – we believe the parties are 
attempting to make contact on these and the other issues as stated herein and at the hearing). 
 
The Applicant’s project will be sited on a small lot. 
 
Should the existing zoning ordinances apply and building permits be issued, the Project will have 
a direct impact on the health and general welfare of the public by the increased population 
concentration without the facilitation of adequate transportation, water, sewage, schools, parks, 
and other public requirements. 
  
 
 
 
 
 
  
RECOMMENDED ACTION: 
Council's Discretion 

 

 

  
  
FINANCIAL ANALYSIS: 
 
  
BUDGET IMPACT: 
 
  

https://library.municode.com/fl/bay_harbor_islands/codes/code_of_ordinances?nodeId=PTIICOOR_CH11LADERE_ARTIGEPR_S11-8.4MEREDECO
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Submitted By: Yvonne Hamilton, Town Clerk 
   

   
ATTACHMENTS 

1.   Letter of Appeal - 9781 East Bay Harbor Drive - Revised 
2.   Letter of Intent 
3.   BHI 9781 EBHD MFR DRB Staff Report Oct 24 2022 
4.   Traffic Statement 
5.   Civil Calculations 
6.   Survey 
7.   9781 E Bay Harbor Drive DRB Plans 11.1.2022 
8.   Email from David Sacks-Requesting Appeal Matter be Tabled 
9.   Response to Letter of Appeal - 9781 East Bay Harbor Drive - Carroll Walk Condominium 

Association, Inc. 
  
 



 

 

 
WAYNE M. PATHMAN, P.A. 
RICHARD N. SCHERMER 
AARON W. TANDY* 
DAVID E. SACKS 
DAVID M. HAWTHORNE 
ROSS D. KULBERG 
VALERIO SPINACI** 
MICHELE FORMAGGIO*** 
 
 
* also admitted to practice in New York 
** also admitted to practice in California & New Jersey 
*** also admitted to practice in District Of Columbia & New York 
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ONE BISCAYNE TOWER · SUITE 2400 
2 SOUTH BISCAYNE BOULEVARD 
MIAMI, FLORIDA 33131-1803 
 
TELEPHONE (305) 379-2425 
FACSIMILE (305) 379-2420 
www.pst.law 
 
DAVID E. SACKS 

        dsacks@pst.law 

 
Via e-mail:  
mlasday@bayharborislands-fl.gov 
Maria Lasday, Town Manager 
Town of Bay Harbor Islands 
9665 Bay Harbor Terrace 
Bay Harbor Islands, FL 33154 
 

Re: Appeal of the Design Review Board Decision regarding new multi-family dwelling for 
9781 Bay Harbor Development, LLC located at 9781 East Bay Harbor Drive, Bay Harbor 
Islands, FL (Lot 28 of Block 4). 

 
Dear Ms. Lasday,  
 
 Our firm represents Carroll Walk Condominium Association, Inc. (the “Appellant”). The 
Appellant’s property is immediately adjacent to the property subject to the Board’s decision regarding 
new multi-family dwellings for 9781 Bay Harbor Development, LLC located at 9781 East Bay Harbor 
Drive, Lot 28 of Block 4 (the “Project”).  
 
 On November 1st, 2022, the Board heard a request by 9781 Bay Harbor Development, LLC 
(the “Applicant”) for the approval of the Project. The undersigned Appellant’s counsel appeared at the 
hearing and raised the following concerns with regards to the Board’s approval of the Project:  
 

1. The Comprehensive Plan was not consistent with the application before the Board. In 
particular, the sanitary sewer sub-element was not consistent with the Town’s 
Comprehensive Plan.  
 

2. While Applicant submitted  an impact analysis report (IAR) per the Town’s Design Review 
Board regulations, there has been no confirmation that the adopted concurrency Level of 
Service (LOS) requirements listed in subsection 11-8.4 of the Town's Code of Ordinances 
are in fact met. Without a proper, more robust analysis regarding the LOS requirements 
for the Applicant’s project, the City’s infrastructure will be further degraded and remain 
over its capacity to properly treat raw sewage. This is evidenced by the approximately 
twenty-five (25) sub-stations (construction sites), to treat the raw sewage that has spilled 
into the street. These sub-stations are designed to augment the Town’s sewer system 
capacity issues (a band-aid type approach). Further, there was testimony by the Town’s 
Staff regarding the system’s current sewer treatment system as being overwhelmed 
regarding sewer treatment. 

 
3. Applicant’s traffic analysis did not merit sufficient consideration for an analysis of the 

mailto:dsacks@pst.law
mailto:mlasday@bayharborislands-fl.gov
https://library.municode.com/fl/bay_harbor_islands/codes/code_of_ordinances?nodeId=PTIICOOR_CH11LADERE_ARTIGEPR_S11-8.4MEREDECO
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impact on the congestion and concentration of the Town’s population (particularly in a 
water-front neighborhood). This would result in an increase in traffic in the area.  

 
4. The proposed Project is in very close proximity to the Carroll Walk Condominium and its 

residents. While the Town Code provides a five (5’) setback. Setbacks are not an 
entitlement. The 5’ setback, based on the proximity of the Project’s vacant lot and the 
Carroll Walk Condominium was improperly approved per the Design Review Board’s 
regulation and otherwise sound planning principals. It was therefore error for the 
Applicant’s Project to be approved with a 5’ minimal setback. The setbacks issues raised 
at the hearing should be addressed between the Applicant’s Project and the Carroll Walk 
Condominium and its residents (or some other solution between my client and the 
Applicant – we believe the parties are attempting to make contact on these and the other 
issues as stated herein and at the hearing).  

 
5. The Applicant’s project will be sited on a small lot.  
 
6. Should the existing zoning ordinances apply and building permits be issued, the Project 

will have a direct impact on the health and general welfare of the public by the increased 
population concentration without the facilitation of adequate transportation, water, sewage, 
schools, parks, and other public requirements.  

 
Based on the Town Code, we reserve the right to submit additional information such as a transcript of 
the subject Design Review Board hearing and such other appropriate items. Further, in view of the 
upcoming Holiday Season, we would like to discuss an appropriate time to set the Commission 
Hearing of the subject appeal. 
 
Based on the foregoing, our client respectfully requests that the Commission Reverse the Design 
Review Board’s decision to approve the Project over the Appellant’s concerns above and objections 
to the proposed Comprehensive Plan.  
 
 
       Very truly yours, 
        
       PATHMAN SCHERMER TANDY, LLP 

        
       David E. Sacks 
 
 
 
Cc: 
Joseph S. Geller, Esq. 
joseph.geller@gmlaw.com  
Greenspoon Marder, LLP 
Town Attorney 
 
Yvonne P. Hamilton 
yhamilton@bayharborislands-fl.gov 
Town Clerk 

Joseph A. Ruiz, Esq. 
jar@wernicko.com 
Wernick &Co 
 
 
Erin L. Grafton 
elg@wernicko.com 
Wernick & Co. 

. 

mailto:joseph.geller@gmlaw.com
mailto:yhamilton@bayharborislands-fl.gov
mailto:jar@wernicko.com
mailto:elg@wernicko.com
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          Joseph A. Ruiz, Esq  
WERNICK & CO, PLLC 

320 Miracle Mile, Suite 203 
Coral Gables, FL | 33134 

jar@wernickco.com 
   September 27, 2022 

 
VIA ELECTRONIC DELIVERY AND HAND DELIVERY 
Ayanidys J. Martinez, CEP 
Building & Zoning Supervisor 
Town of Bay Harbor Islands 
9665 Bay Harbor Terrace, 2nd Floor 
Bay Harbor Islands, FL 33154 
  
 RE:  Letter of Intent –  9781 East Bay Harbor Drive 
  Site Plan Review Application – Design and Review Board 
 
Dear Mrs. Martinez,  

 

Wernick & Co, PLLC submits this Letter of Intent on behalf of 9781 BAY HARBOR 
DEVELOPMENT LLC (the “Applicant”), owner of the vacant lot located at 9781 East Bay Harbor Drive, 
Bay Harbor Islands, FL (the “Property”)1 to accompany Applicant’s application to the Town of Bay 
Harbor Islands (the ”Town”) Design and Review Board (“DRB”) for consideration of a 9-unit boutique 
multifamily residential infill building on the East Island. 

 

PROPERTY OVERVIEW AND SURROUNDING CONTEXT. The Property is a single platted lot 
comprised of 11,249 square feet (0.26 acres), located at the northeast corner of the Town’s East Island, 
along East Bay Harbor Drive just south of 98th Street. The Property is located within the RM-1 zoning 
district, with frontages along East Bay Harbor Drive and the Indian Creek waterway, directly across 
the waterway from Bal Harbour Village.   

This area of the East Island includes a mixture of low-to-mid-rise residential complexes. The 
Property is surrounded by Carroll Walk Condominiums to the south, The Summit Condominiums to 
the southwest, and low-scale multifamily buildings to the north and west. 

PROJECT OVERVIEW AND DESIGN NARRATIVE. The Applicant is redeveloping the Property 
as a new 9-unit boutique multifamily residential infill building with 19 parking spaces located on Level 
1, and a mix of roof-top amenity spaces to support the future residents of the building (the “Project”). 
The Project rises to 75’ from Base Flood Elevation to the shared roof deck, in compliance with 
allowable rooftop projections under the Town’s Code of Ordinances (the “Code”), complete with a 
roof lounge area and pool for residents to gather and relax.  

The spacious residential units, located on Levels 2 – 8, range in size from 3,210 SF to 4,574 
sellable SF, with each unit providing views of Indian Creek waterway.  

 
1 The folio number associated with the Property is 13-2227-001-1040.  
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The Project features a contemporary design with angled design interventions framing the 
edges of the Project. The southern stairway is highlighted by a vertical aluminum cladding in a wood-
grain color, while the roof and balconies are framed in natural colored stone. There is abundant 
glazing along the facades of the building to allow ample natural light flood through the units along 
multiple vantage points. Lush, native landscaping is proposed on the ground floor, roof deck, and 
along the balconies that front East Bay Harbor Drive, which soften the building and provide a 
beautiful contrast to the glass frame. A warm color pallet and mix of materials commonly found in 
South Florida architecture provide a nice parallel with the lush landscaping.   

ZONING COMPLIANCE. Pursuant to the Town’s Future Land Use Map, the property has a 
future land use designation of M-H Medium-High Density (34 DUA), which allows a maximum base 
density of 34 DUA. The Project is providing 9 dwelling units where 9 dwelling units are permitted by 
right. No TDRs are being requested for the Project.  

The Project is compliant with the Town’s graduated setback standards through each level of 
the building, and is exceeding the open space requirement, with 25% landscaped/open space where 
20% minimum is required; and 15% roof landscaping where 15% is required.  

As mentioned, the Project is providing 19 tandem parking spaces located on Level 1, and 1 
ADA single parking space on the North side of the drop of driveway. Because the Project is located 
on a single platted lot, there is no requirement for visitor parking. The Project includes an internal 
on-site drop-off drive in front of the entrance to the building to accommodate vehicles on the 
Property and avoid queueing along East Bay Harbor Drive. 

The Project as proposed is consistent with the Town’s 2002 Community Vision Master Plan, 
which identifies this area of the East Island for mid-rise residential developments; and thus, the 
Project is consistent with the Town’s Comprehensive Plan.  

CONCLUSION. Included in the Site Plan application submittal are architectural plans 
prepared by Kobi Karp Architecture and Interior Design, dated September 27, 2022, (the “Plans”) 
along with the survey, landscape plans, civil and the required supplemental application materials. 

We look forward to the opportunity to introduce and discuss the Project with the Town’s DRB 
for its consideration of the Project for site plan approval.  

 
       Sincerely,     

                             
       Joseph A. Ruiz 
Enclosures 
 
cc:  Erin L. Grafton, Wernick & Co, PLLC  
 Michael J. Miller, AICP, Town Planner 











19 July 2022

Michael Miller
Town of Bar Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Islands, 
Florida 33154

Re: Traffic Generation Statement
9781 E. Bay Harbor Drive
Bay Harbor Islands, Florida
Langan Project No.: 330115001

 Dear Mr. Miller:

Langan Engineering & Environmental Services, Inc. prepared this traffic-generation statement for 
the 9781 E. Bay Harbor Drive residential development on the southeast corner of E. Bay Harbor 
Drive and 98th Street in Bay Harbor Islands, Florida. We determined that the proposed 
development will not generate more than four peak-hour trips. This letter report includes daily 
and peak-hour trip-generation calculations for the development. Attachment A includes an aerial 
photograph of the site location.

Project Description
The proposed development comprises nine mid-rise multifamily dwelling units expected to be 
built by 2025 or sooner. The 0.26-acre site (Folio No.: 13-2227-001-1040) is currently a vacant lot. 
The development will comprise an eight-story residential building with nine residential units. The 
project site is on the southeast corner of the T-intersection of E. Bay Harbor Drive and 98th Street 
in Bay Harbor Islands, Florida. The development will have access through two driveway 
connections each to E. Bay Harbor Drive. The north driveway will operate as an egress only 
driveway for the proposed drop-off while the south driveway will operate as a full-access 
driveway withdirect access to the proposed parking on the ground floor and the valet drop-off at 
the internal driveway at the building entrance. The proposed development will not have gated-
controlled access. Attachment B contains the site plan showing the proposed development 
program and driveway connections.

Trip Generation Analysis 
The proposed development is expected to generate 41 daily, three morning peak-hour and four 
afternoon peak-hour trips. The results of the trip generation estimates are summarized in Table 
1, using equations from the 11th Edition of the ITE Trip Generation Manual. Attachment C contains 
excerpts from the ITE manual.



Traffic Generation Statement
Bay Harbor Islands, Florida
Langan Project No.: 330115001

19 July 2022
Page 2 of 2

Table 1 - Trip Generation Analysis
DAILY             

Total Trips
Land Use ITE Code Size Trip Generation Rate In Out

In Out Total

Multifamily Housing (Mid-Rise) 221 9 DU T = 4.54 (X) 50% 50% 21 20 41

             
MORNING PEAK HOUR             

Total Trips
Land Use ITE Code Size Trip Generation Rate In Out

In Out Total

Multifamily Housing (Mid-Rise) 221 9 DU T = 0.37 (X) 23% 77% 1 2 3

             
AFTERNOON PEAK HOUR            

Total Trips
Land Use ITE Code Size Trip Generation Rate In Out

In Out Total

Multifamily Housing (Mid-Rise) 221 9 DU T = 0.39 (X) + 0.34 61% 39% 2 2 4

Conclusion
We determined that the 9781 E. Bay Harbor Drive residential development is not expected to 
generate more than four (4) peak-hour trips. The development comprises an eight-story 
apartment building with nine residential units that will have two driveway connections to public 
roadways. Please contact me at (954) 320-2155 with any questions or comments.

Sincerely,
Langan Engineering and Environmental Services, Inc.

Maximo G. Polanco, P.E.
P.E. License No. 91355
Project Manager

Eric Schwarz, P.E., LEED AP
Principal/Vice President

MGP:mgp

Attachments:
Attachment A – Aerial Photograph Location
Attachment B – Site Plan 
Attachment C – ITE Excerpts

Florida Certificate of Authorization No.  6601

\\langan.com\data\FTL\data0\330115001\Project Data\_Discipline\Traffic\Reports\2022-07-19 9781 E Bay Harbor Traffic Statement.docx

mpolanco
Stamp
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SITE PLAN 
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ZONING INFORMATION

GROSS LOT AREA: 11,286 SF  (0.2590 ACRES) 

ZONING: RM-1             

SITE REQUIREMENTS
ALLOWED / REQUIRED PROPOSED

SETBACK REQUIREMENTS

A) FRONT YARD SETBACK
BLDG LESS THAN 30 FEET IN HEIGHT . 20 FEET

C) SIDE YARD SETBACK 10'-0" LEVEL 1,2,3 

D) REAR YARD SETBACK  20 FEET

PROJECT NAME: 9781 EAST BAY HARBOR DRIVE
PROJECT ADDRESS: 9781 E BAY HARBOR DR, BAY HARBOR ISLANDS, FL 33154 

B) DENSITY
34 x 0.2590 = 8.8 UNITS MAX = (9 UNITS) 

A) LOT AREA 11,286 SF 11,286 SF

E) LANDSCAPE REQUIREMENTS
20% LOT AREA MIN.

C) BUILDING HEIGHT
75'-0" + 5'-0" POOL DECK

(0.2590 ACRES)

9 UNITS

11,286 X 0.2 = 2,257 SF MIN.

ALLOWED / REQUIRED PROPOSED

2,625 SF = 23%

BLDG LESS THAN 30 FEET IN HEIGHT . 10 FEET

SE
C
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O

N

1

2

COMPREHENSIVE PLAN FLUM DESIGNATION: MEDIUM-HIGH DENSITY RESIDENTIAL (6-34 DUA)

34 DU/AC MAX

 PARKING REQUIREMENTS
REQUIRED PROPOSEDAREA / UNIT

-RESIDENTIAL 9 UNITS

PARKING RATE

2 P.S. x UNIT 
0 P.S. PER ZONING CODE SEC 23-24 (c)(3).

18 P.S.

PARKING PER FLOORS

LEVEL 1

TOTAL OF PARKING

17 STANDARD P.S. + 1 ACCESSIBLE P.S. = 18 P.S. 18 P.S.

TOTAL PARKING

VISITOR4

AREA BREAKDOWN

3

40,778 SF

LEVEL 2

LEVEL 3

LEVEL 4

LEVEL 5

LEVEL 6

5,395 SF

4,156 SF

4,425 SF

5,459 SF

LEVEL TOTAL AREA 

LEVEL 7

  4,156 SFLEVEL 8

1,056 SF

GRANDTOTAL

5,332 SF

4,826 SF

# OF UNIT BREAKDOWN
UNITS PER FLOOR SUBTOTAL UNITSLEVELS
1 RESIDENTIAL UNITS 1 UNITS2

TOTAL UNITS PROPOSED
5 2 RESIDENTIAL UNITS 4 UNITS3-4

1 RESIDENTIAL UNITS 1 UNITS x 4 LEVELS = 4 UNITS5-8
9 UNITS

TOTAL UNITS = 9 UNITS

75'

11'-0" LEVEL 4
15'-0" LEVEL 5
18'-0" LEVEL 6
20'-0" LEVEL 7 - 8

D) BUILDING LENGTH
99'-1"

SELLABLE AREA 

27,534 SF

3,210 SF

3,591 SF

3,860 SF

4,574 SF

3,591 SF

-

4,447 SF

4,261 SF

F) ROOF DECK LANDSCAPE REQUIREMENTS
15% ROOF AREA MIN.
4,441 X 0.15 = 666 SF MIN. 850 SF = 19%

BASE FLOOD ELEVATION: 10 NGVD 

LEVEL 9 (ROOF DECK)

18 P.S.

18 P.S. 18 P.S.

DESIGN FLOOD ELEVATION: 10' + 1' = 11' NGVD 

LEVEL 1 (PARKING GARAGE) 5.973 SF -

BLDG LESS THAN 45 FEET IN HEIGHT . 25 FEET
BLDG LESS THAN 65 FEET IN HEIGHT . 30 FEET

20 FEET
25 FEET
30 FEET

 20 FEET

E) FLEX SETBACKS

NORTH SIDE

SOUTH SIDE

FUTURE LAND USE MAP2

AREA OF WORK

ZONING DESIGNATIONS MAP1

FLOOD MAP3

AREA OF WORK

300-FOOT RADIUS FROM THE SITE

300-FOOT RADIUS FROM THE SITE

1/3 OF BUILDING LENGTH

AutoCAD SHX Text
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Multifamily Housing (Mid-Rise)
Not Close to Rail Transit (221)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday

Setting/Location: General Urban/Suburban
Number of Studies: 11

Avg. Num. of Dwelling Units: 201
Directional Distribution: 50% entering, 50% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

4.54 3.76 - 5.40 0.51

Data Plot and Equation

0 100 200 300 400
0

1000

2000

Average RateStudy Site Fitted Curve

Fitted Curve Equation: T = 4.77(X) - 46.46 R²= 0.93

X = Number of Dwelling Units

T 
= 

Tr
ip

s 
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Multifamily Housing (Mid-Rise)
Not Close to Rail Transit (221)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.

Setting/Location: General Urban/Suburban
Number of Studies: 30

Avg. Num. of Dwelling Units: 173
Directional Distribution: 23% entering, 77% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

0.37 0.15 - 0.53 0.09

Data Plot and Equation

0 100 200 300 400 500
0

100

200

300

Average RateStudy Site Fitted Curve

Fitted Curve Equation: T = 0.44(X) - 11.61 R²= 0.91

X = Number of Dwelling Units

T 
= 

Tr
ip

s 
En

ds

275General Urban/Suburban and Rural (Land Uses 000–399)



Multifamily Housing (Mid-Rise)
Not Close to Rail Transit (221)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.

Setting/Location: General Urban/Suburban
Number of Studies: 31

Avg. Num. of Dwelling Units: 169
Directional Distribution: 61% entering, 39% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

0.39 0.19 - 0.57 0.08

Data Plot and Equation

0 100 200 300 400 500
0

100

200

Average RateStudy Site Fitted Curve

Fitted Curve Equation: T = 0.39(X) + 0.34 R²= 0.91

X = Number of Dwelling Units

T 
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Storm frequency, T= 10 Years

Minimum time of Concentration, ttc= 10 Min.

Intensity, I =

DRAINAGE 

BASIN ID

TOTAL 

DRAINAGE 

BASIN 

AREA

IMPERVIOUS 

AREA

PERVIOUS 

AREA

WEIGHTED "C" 

VALUE

CONTRIBUTING 

DRAINAGE 

AREA

(CXA)

INTENSITY 

"I"

PEAK 

RUNOFF

(Q=CIA)

(AC) (AC) (AC) (INCH/HR) (CFS)

BLDG 0.16 0.16 0.00 0.95 0.15 6.74 1.02

Well Discharge Capacity: 350 gpm/ft of head.

Well Discharge Capacity: 0.78 cfs/ft

Well Diameter: 24 inches

Drainage Well Casing Depth: 80 feet

Well Mounding: 1.76 ft.

Ground Water Table: 2.07 ft. N.G.V.D.

Provided Well Structures Min. Top Elevation: 8.00 ft. N.G.V.D.

DRAINAGE 

BASIN ID

AVAILABLE 

EFFECTIVE 

HEAD

WELL 

CAPACITY DRAINAGE 

BASIN AREA 

PEAK RUNOFF TOTAL WELLS 

CAPACITY

(FT. NGVD) (CFS/WELL) (AC.)  (CFS)  (CFS)

Site 4.17 3.25 0.160 1.02 1.00 3.25 3.17

WELL STRUCTURE 

DIMENSIONS

WIDTH (FT.) LENGTH (FT.)

DW-1 5.00 10.50 6.50 3.85 1.02 92 1.76 3.50

NUMBER OF 

WELLS 

PROPOSED

CALCULATIONS FOR 90 SEC. RETENTION TIME

DRAINAGE 

STRUCTURE

ID

DRAINAGE 

STRUCTURE 

RIM 

ELEVATION 

(FT. N.G.V.D.)

WELL CASING 

ELEVATION 

(NGVD) PEAK RUNOFF

(CFS)

90 SEC. RETENTION 

VOLUME (CF)

REQUIRED 

Hmin. (FT.)

PROVIDED 

Hmin. (ft.)

SAFETY 

FACTOR

9781 W. Bay Harbor Dr.

BASIN INFORMATION FOR PROP. DRAINAGE SYSTEM 

The IDF relation used by DERM, I =308.5/(48.6T
-0.11

+t(0.5895+T
-0.67

)
6.74 (Inch/Hour)

RATIONAL METHOD PEAK RUNOFF CALCULAITONS

DRAINAGE WELL DESIGN
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ZONING INFORMATION

GROSS LOT AREA: 11,249 SF  (0.2590 ACRES) 

ZONING: RM-1             

SITE REQUIREMENTS
ALLOWED / REQUIRED PROPOSED

SETBACK REQUIREMENTS

A) FRONT YARD SETBACK
BLDG LESS THAN 30 FEET IN HEIGHT . 20 FEET

B) SIDE YARD SETBACK 10'-0" LEVEL 1,2,3 

C) REAR YARD SETBACK  20 FEET

PROJECT NAME: 9781 EAST BAY HARBOR DRIVE
PROJECT ADDRESS: 9781 E BAY HARBOR DR, BAY HARBOR ISLANDS, FL 33154 

B) DENSITY 34 x 0.2590 = 8.8 UNITS MAX = (9 UNITS) 

A) LOT AREA 11,249 SF (0.2590 ACRES)

E) LANDSCAPE REQUIREMENTS 20% LOT AREA MIN.

C) BUILDING HEIGHT 75'-0" + 5'-0" POOL DECK

9 UNITS

11,249 X 0.2 = 2,250 SF MIN.

ALLOWED / REQUIRED PROPOSED

2,870 SF = 25%
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1

2

COMPREHENSIVE PLAN FLUM DESIGNATION: MEDIUM-HIGH DENSITY RESIDENTIAL (6-34 DUA)

(34 DU/AC MAX)

 PARKING REQUIREMENTS
REQUIRED PROPOSEDAREA / UNIT

-RESIDENTIAL 9 UNITS

PARKING RATE

2 P.S. x UNIT 

0 P.S. PER ZONING CODE SEC 23-24 (c)(3).

18 P.S.

PARKING PER FLOORS
LEVEL 1

TOTAL OF PARKING
18 STANDARD P.S. + 1 ACCESSIBLE P.S. = 19 P.S. 19 P.S.

TOTAL PARKING

VISITOR
4

AREA BREAKDOWN

3

42,555 SF

LEVEL 2

LEVEL 3

LEVEL 4

LEVEL 5

LEVEL 6

5,395 SF

4,156 SF

4,425 SF

5,459 SF

LEVEL TOTAL AREA 

LEVEL 7

  4,156 SFLEVEL 8

2,934 SF

GRANDTOTAL

5,255 SF

4,826 SF

# OF UNIT BREAKDOWN
UNITS PER FLOOR SUBTOTAL UNITSLEVELS
1 RESIDENTIAL UNITS 1 UNITS2

TOTAL UNITS PROPOSED
5 2 RESIDENTIAL UNITS 4 UNITS3-4

1 RESIDENTIAL UNITS 1 UNITS x 4 LEVELS = 4 UNITS5-8
9 UNITS

TOTAL UNITS = 9 UNITS

75'

11'-6" LEVEL 4
15'-0" LEVEL 5
18'-0" LEVEL 6
20'-0" LEVEL 7 - 8

D) BUILDING LENGTH 99'-2"ABOVE 45,' 120' MAX. 205' MAX

SELLABLE AREA 

27,457 SF

3,210 SF

3,591 SF

3,860 SF

4,574 SF

3,591 SF

-

4,370 SF

4,261 SF

F) ROOF DECK LANDSCAPE REQUIREMENTS 15% ROOF AREA MIN. 2,934 X 0.15 = 440 SF MIN. 441 SF = 15%

BASE FLOOD ELEVATION: 10 NGVD 

ROOF LEVEL

18 P.S.

19 P.S. 19 P.S.

DESIGN FLOOD ELEVATION: 10' + 1' = 11' NGVD 

LEVEL 1 (PARKING GARAGE) 5.949 SF -

BLDG LESS THAN 45 FEET IN HEIGHT . 25 FEET
BLDG LESS THAN 65 FEET IN HEIGHT . 30 FEET

20 FEET
25 FEET
30 FEET

 20 FEET

FUTURE LAND USE MAP2

ZONING MAP1

FLOOD MAP3

AREA OF WORK

300-FOOT RADIUS FROM THE SITE

300-FOOT RADIUS FROM THE SITE

MAX. ALLOWED 1/3 OF LENGTH OF BUILDING (53.5 FT.) . 17.8 FEET 10 FEET

FOLIO NUMBER: 13-2227-001-1040

(WEST) FLEX SETBACK

BLDG LESS THAN 30 FEET IN HEIGHT . 10 FEET
FOR EACH ADDITIONAL 3 FEET ABOVE 30 FEET 
THERE SHALL BE ONE ADDITIONAL FOOT OF BLDG SETBACK 
FOR THAT PORTION OF THE STRUCTURE OVER 30 FEET IN HEIGHT
FOR A MAXIMUM OF 22'-6"
MAX. ALLOWED 1/3 OF LENGTH OF BUILDING (99.2 FT.) . 33.1 FEET 33.1 FEET(NORTH) FLEX SETBACK

MAX. ALLOWED 1/3 OF LENGTH OF BUILDING (109.1 FT.) . 36.4 FEET(SOUTH) FLEX SETBACK 36.4 FEET
AREA OF WORK

AREA OF WORK

(NORTH & SOUTH)

300-FOOT RADIUS
FROM THE SITE

MIN. UNIT SF REQUIREDLEVEL

6

UNIT MIX CHART

1
PROVIDEDUNIT NUMBER OF BEDROOMS

2
3

4

5
6
7
8
ROOF L.

-
2A
3A
3B
4A
4B
5A
6A
7A
8A
-

-
3
3
3
3
3
4
4

-

-
1,350 SF
1,350 SF
1,350 SF

1,550 SF

-

-
2,210 SF
2,414 SF
2,160 SF
2,308 SF
2,062 SF
4,261 SF
3,860 SF
3,591 SF

-

1,350 SF
1,350 SF

1,550 SF
4
4

1,550 SF
1,550 SF 3,591 SF

ADA P.S. 1 P.S. 1 P.S.1 P.S.
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FLOODPROOFING
1.  ALL CONSTRUCTION WILL BE WET-FLOODPROOF UP TO BASE FLOOD
ELEVATION (B.F.E.)+ 10'-0" +1'-0" ELEVATION (DESIGN FLOOD ELEVATION
+11'-0" NGVD)

2.  FLOOD PROOFING FOR STRUCTURES LOCATED OUTSIDE OF HIGH RISK
FLOOD AREAS SHALL BE DESIGNED IN ACCORDANCE WITH ASCE24, TABLE
6-1 AND TABLE 1-1

3.  ALL CONSTRUCTION MATERIALS AND FINISHES BELOW ELEVATION
+11'-0" NGVD SHALL BE FLOOD DAMAGED RESISTANT IN ACCORDANCE
WITH ASCE 24 TABLE 1-1 AND TABLE 5-1 FOR TYPE II CLASSIFICATION.AND
FEMA TECHNICAL BULLETIN 2-2008

4.  ENCLOSED AREAS TO BE EQUIPPED AUTOMATIC NON-POWERED FLOOD
VENTS, INSTALLED ON OPPOSITE WALLS TO EACH OTHER. 2 PER 200 SF

PROPOSED TRASH ENCLOSURE DESIGN
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KEY QUAN PROPOSED MATERIAL NATIVE  WATER DESCRIPTION

AN 93 ANNUALS/ SINGLE COLOR NO HIGH 4" HT. X 4" SPR. / 4" POT/ FULL/ BL/ 4'' O.C.

CL 144 CLUSIA GUTTIFERA/ SMALL LEAF CLUSIA (FOR HEDGE) YES LOW 48" HT. X 24" SPR. / 15 GAL/ FULL/ 24'' O.C.

CI 42 CHRYSOBALANUS ICACO 'RED TIP' / COCO PLUM YES LOW 36" HT. X 24" SPR. / 7 GAL/ FULL/ 24'' O.C.

FM 35 FICUS MICROCARPA/ GREEN ISLAND FICUS NO LOW 18" HT. X 18" SPR. / 3 GALLONS/ 18" O.C./ FULL

MD 12 MONSTERA DELICIOSA/ MONSTERA NO LOW 24" HT. X 24" SPR. / 7 GALLONS/ FULL/ 2' OC.

LAWN 1,458 SF SOYSIA 'EMERALD' (CONTRACTOR TO CHECK QUANTITIES
ON SITE) NO MED SOLID EVEN PIECES

ROW 323 SF
STENOTAPHRUM SECUNDATUM/ ST. AUGUSTINE
(CONTRACTOR TO CHECK QUANTITIES ON SITE) NO LOW SOLID EVEN PIECES

 TREES AND PALMS

SYM QUAN PROPOSED MATERIAL NATIVE WATER DESCRIPTION

PS/ 3 PHOENIX SYLVESTER/
SYLVESTER PALM NO LOW 18' 0.A.HT./ 9' CLEAR TRUNK, THICK TRUNK, FG,

BB, FF, DIAMOND CUT

CE/ 4 CONOCARPUS ERECTUS
GREEN BUTTONWOOD YES LOW 16' -18' HT. X 7' SPR X 6' CLEAR WOOD.,2.5"

CAL,FG, BB, FF/ SINGLE MAIN LEADER

CN/ 2
COCOS NUCIFERA 'GREEN MALAYAN'
COCNUT GREEN MALAYAN (JAMAICAN CERTIFIED) NO LOW 18' HT. X 8' SPR., FG, BB, FF/ STRAIGHT TRUNK

WR/ 5 WASHINGTONIA ROBUSTA
WASHINGTONIA PALM NO LOW 18' HT. X 8' SPR., FG, BB, FF/ STRAIGHT TRUNK

SS/ 6 SENNA SURATTENSIS
GLAUCOUS CASSIA YES LOW 16' -18' HT. X 7' SPR.X 6' CLEAR WOOD.,2.5" CAL,

FG, BB, FF/ SINGLE MAIN LEADER

SB/ 3
CONOCARPUS ERECTUS SERICEUS
SILVER BUTTONWOOD  (STREET TREES UNDER
POWERLINES)

YES LOW 15' HT. X 6' SPR. X 6' CLEAR WOOD.,2.5" CAL,FG,
BB, FF/ SINGLE MAIN LEADER

STREET TREES

SB/ 3
CONOCARPUS ERECTUS SERICEUS
SILVER BUTTONWOOD  (STREET TREES UNDER
POWERLINES)

YES LOW 15' HT. X 6' SPR. X 6' CLEAR WOOD.,2.5" CAL,FG,
BB, FF/ SINGLE MAIN LEADER

Town of Bay Harbor Islands, Florida
Landscape Requirements Legend (Worksheet) REVISED 07.15.2021

Multi-Family Residential / Townhouse Sites (RM-1, RM-2, RM-3)
 Town Landscape Code (Sec. 24-16) & Miami-Dade Landscape Code (Chapter 18A)

Site Address _9781 E. Bay Harbor Drive, Bay Harbor Islands
Legal Description: COMPREHENSIVE PLAN FLUM DESIGNATION:

MEDIUM-HIGH DENSITY RESIDENTIAL (6-34 DUA)
Net Lot Area 0.2582 Acres / 11,249 SF

Required Provided
I. Open Space Requirement

1. Net Lot Area = 11,249 SF x 20% = 2,250 SF 20% 2,250 SF (20%)   2902 SF (25%)
(BHI - Sec. 23-11)

2. Maximum Lawn Area Allowed
(MDC - Sec. 18A-6(A)(5))

a. Req. open space 2,250 SF x 60% =1,350 SF      60% Max  1,350 SF (60% ) 1,342 SF (59.5%)

II. Shade Trees

A. Required

1. 28 shade trees/acre:  28 x 0.2582 acres = 7 7 13 trees
(Min. 12' in height / 4' clear wood / 2 ½” caliper)
(Palm trees substituted at a 3:1 ratio; max. 25% of required shade trees) + 10 palms @ 3:1= 3 trees

Total 16 trees
(MDC - Sec. 18A-6(C)(5)) and BHI Sec. 24-16

2. Native Species Required - 50% Min. 4 13
# of shade trees req.7 x 50% = 3.5=4
(BHI - Sec. 24-16(a)(2))

3. Drought Tolerant and Low
Maintenance Species Require - 50% Min. 4 16

of shade trees req. 7 x 50% = 3.5=4
(MDC - Sec. 18A-6(C)(11)(b))

B. Tree Species

1. Number of shade trees required 7 16
(from Sec. (II)(A)(1) above)

2. Number of shade tree species required
(BHI - Sec. 24-16(a)(2))
Number of Different Tree Species based on Quantity
6-10 required shade trees/ 3 shade tree species Needed 3 6

C. Tree Heights

1. Number of Stories of building (8)
2. Number of shade trees required 7
(from Sec. (II)(A)(1) above)
3. Shade tree heights required:
14-16 ft. -___25___% or __2____ shade trees 2 2
16-18 ft. - ___50___% or __2____ shade trees 4 4

18-20 ft. - ____25__% or __2____ shade trees 2 2

Size of Tree Species in Relationship to Building Height
No. Stories Min. Shade Tree Height (ft.) Min. Spread (ft.) Palm Height (ft 5 plus)

25% 14-16 6 14-18
50% 16-18 7 22-28
25% 18-20 8 22-28

(BHI – Sec. 24-16(a)(2) Sec. 24-16(a)(2)

III. Street Trees Required Provided

Street Trees @ 1:35' 2 3
Width of lot 72.5' / 35' = 2.07
(15' min height / 6' clear wood / 2 ½” caliper)

IV. Shrubs Required Required Provided

1. 10 shrubs required per shade tree 70 322
(Min. 24” in height / visual screen min. 36” in height / max 24” on center)
(BHI - Sec. 24-16(a)(2)(d))

Native Species Required - 30% Min. 21 210
(MDC - Sec. 18A-6(D)(1)(a))

3. Drought Tolerant and Low
Maintenance Species Required - 50% Min. 21 313
(MDC - Sec. 18A-6(D)(1)(b))

V. Buffers (If applicable)
(BHI - Sec. 24-16)

1. Parking Lot from ROW n/a n/a

2. Dissimilar Uses n/a n/a 

VI. Parking Lot Landscaping (If applicable) Required Provided

1. 10 SF / parking space: n/a n/a
    10 x _____ spaces = _______SF

(MDC - Sec. 18A-6(J))

2. Shade Trees Required n/a n/a
(MDC - Sec. 18A-6(J))

3. Shrubs Required n/a n/a
(MDC - Sec. 18A-6(I))

VII. Right Tree Right Place
(BHI - Sec. 24-16(a)(2)(f))

 Number of trees near power lines 2 3 (SB)
(See attached FPL guidelines)

VIII. Florida Friendly Landscaping
(MDC - Sec. 18A-2(A))

All landscaping shall promote Florida Friendly landscaping principles through the use of drought-tolerant plant species,
grouping of plant material by water requirements, the use of irrigation systems that conserve the use of potable
and non-potable water supplies and restrictions on the amount of lawn areas. Florida Friendly landscape principles also
promote planting the right plant in the right place and appropriate fertilization and mulching.
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Landscape Plan
SCALE1/8" =1'-0"

TOPO_GRAPHIC LLC
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Miami Beach FL.  /  Punta Gorda FL.
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All ideas, designs, and indicated or represented by
this drawing are owned by and are the exclusive
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such ideas, designs, and plans shall be used or
disclosed to any person, firm or corporation for any
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OPEN SPACE 20% MIN. BY CODE
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LOT AREA
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KEY QUAN PROPOSED MATERIAL NATIVE  WATER DESCRIPTION

FM 45 FICUS MICROCARPA/ GREEN ISLAND FICUS NO LOW 18" HT. X 18" SPR. / 3 GALLONS/ 18" O.C./ FULL

SC 79 SPARTINA BAKERI/ SAND CORDGRASS YES LOW 18" HT. X 18" SPR. / 3 GALLONS/ FULL/ 2' OC.

EL 155 ERNODEA LITTORALIS/ GOLDEN BEACH CREEPER YES LOW 10" HT. X 10" SPR. / 3 GALLONS/ 12" O.C./ FULL

 TREES AND PALMS

SYM QUAN PROPOSED MATERIAL NATIVE WATER DESCRIPTION

PS/ 4 PHOENIX SYLVESTER/
SYLVESTER PALM NO LOW 18' 0.A.HT./ 9' CLEAR TRUNK, THICK TRUNK, FG,

BB, FF, DIAMOND CUT

SB/ 5 CONOCARPUS ERECTUS SERICEUS
SILVER BUTTONWOOD YES LOW 12' HT. X 5' SPR.,2.5" CAL, FG, BB, FF/ SINGLE

MAIN LEADER

PLANT SCHEDULE LEVELS 4, 6, 7

SHRUBS

KEY QUAN PROPOSED MATERIAL NATIVE  WATER DESCRIPTION

EL 250 ERNODEA LITTORALIS/ GOLDEN BEACH CREEPER YES LOW 10" HT. X 10" SPR. / 3 GALLONS/ 12" O.C./ FULL

 TREES AND PALMS

SYM QUAN PROPOSED MATERIAL NATIVE WATER DESCRIPTION

SB/ 5 CONOCARPUS ERECTUS SERICEUS
SILVER BUTTONWOOD YES LOW 12' HT. X 5' SPR.,2.5" CAL, FG, BB, FF/ SINGLE

MAIN LEADER
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Roof Deck Landscape Plan
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Typical Planter Sections N.T.S

Level 4 Landscape Plan
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Level 6 Landscape Plan
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Level 7 Landscape Plan
SCALE1/8" =1'-0"

441 SF 15%

PROPOSED

ROOF LANSCAPE 15% MIN.
ROOF AREA

2,934 SF. 440 SF MIN.

%MINIMUM

REVISION #1 08.23.2022: Landscape
plans updated on Level 9 per new
planters' layout and new calculations
provided and matching architect's set.
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Note: No existing trees on site
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November 10, 2022 
 

 
ONE BISCAYNE TOWER · SUITE 2400 
2 SOUTH BISCAYNE BOULEVARD 
MIAMI, FLORIDA 33131-1803 
 
TELEPHONE (305) 379-2425 
FACSIMILE (305) 379-2420 
www.pst.law 
 
DAVID E. SACKS 

        dsacks@pst.law 

 
Via e-mail and Hand Delivery:  
mlasday@bayharborislands-fl.gov 
Maria Lasday, Town Manager 
Town of Bay Harbor Islands 
9665 Bay Harbor Terrace 
Bay Harbor Islands, FL 33154 
 
 

Re: Appeal of the Design Review Board Decision regarding new multi-family 
dwelling for 9781 Bay Harbor Development, LLC located at 9781 East Bay Harbor 
Drive, Lot 28 of Block 4 and 9955 Bay Harbor Development, LLC, located at 9919-
9955 E. Bay Harbor Drive, Lots 19-21 of Block 4. 

 
 
Dear Ms. Lasday,  
 
 Our firm represents Carroll Walk Condominium Association, Inc. (the “Appellant”). 
The Appellant’s property is immediately adjacent to the property subject to the Board’s 
decision regarding new multi-family dwellings for 9781 Bay Harbor Development, LLC 
located at 9781 East Bay Harbor Drive, Lot 28 of Block 4 and 9955 Bay Harbor 
Development, LLC, located at 9919-9955 E. Bay Harbor Drive, Lots 19-21 of Block 4 (the 
“Project”).  
 
 On November 1st, 2022, the Board heard a request by 9781 Bay Harbor 
Development, LLC and 9955 Bay Harbor Development, LLC (the “Applicant”) for the 
approval of the Project. The undersigned Appellant’s counsel appeared at the hearing 
and raised the following concerns with regards to the Board’s approval of the Project:  
 

1. The Comprehensive Plain was not consistent with the application before the 
Board. In particular, the sanitary sewer sub-element was not in particular.  
 

2. While Applicant submitted  an impact analysis report (IAR) per the Town’s 
Design Review Board regulations, there has been no confirmation that the 
adopted concurrency Level of Service (LOS) requirements listed in 

mailto:dsacks@pst.law
mailto:mlasday@bayharborislands-fl.gov
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subsection 11-8.4 of the Town's Code of Ordinances are in fact met. Without a 
proper, more robust analysis regarding the LOS requirements for the 
Applicant’s project, the City’s infrastructure will be further degraded and remain 
over its capacity to properly treat raw sewage. This is evidenced by the 
approximately twenty-five (25) sub-stations (construction sites), to treat the raw 
sewage that has spilled into the street. These sub-stations are designed to 
augment the Town’s sewer system capacity issues. Further, there was 
testimony by the Town’s Staff regarding the system’s current sewer treatment 
system as being overwhelmed regarding sewer treatment. 

 
3. Applicant’s traffic analysis did not merit sufficient consideration for an analysis 

of the impact on the congestion and concentration of the Town’s population 
(particularly in a water-front neighborhood). This would result in an increase in 
traffic in the area.  

 
4. The proposed Project is in very close proximity to the Carroll Walk 

Condominium and its residents. While the Town Code provides a five (5’) 
setback. Setbacks are not an entitlement. The 5’ setback, based on the 
proximity of the Project’s vacant lot and the Carroll Walk Condominium was 
improperly approved per the Design Review Board’s regulation and otherwise 
sound planning principals. It was therefore error for the Applicant’s Project to 
be approved with a 5’ minimal setback. The setbacks issues raised at the 
hearing should be modified between the Applicant’s Project and the Carroll 
Walk Condominium and its residents (or some other solution between my client 
and the Applicant – we believe the parties are attempting to make contact on 
these and the other issues as stated herein and at the hearing).  

 
5. The Applicant’s project will be sited on a small lot.  
 
6. Should the existing zoning ordinances apply and building permits be issued, 

the Project will have a direct impact on the health and general welfare of the 
public by the increased population concentration without the facilitation of 
adequate transportation, water, sewage, schools, parks, and other public 
requirements.  

 
Based on the Town Code, we reserve the right to submit additional information such as 
a transcript of the subject Design Review Board hearing and such other appropriate items. 
Further, in view of the upcoming Holiday Season, we would like to discuss an appropriate 
time to set the Commission Hearing of the subject appeal. 
 
Based on the foregoing, our client respectfully requests that the Commission Reverse the 
Design Review Board’s decision to approve the Project over the Appellant’s concerns 
above and objections to the proposed Comprehensive Plan.  
 
 

https://library.municode.com/fl/bay_harbor_islands/codes/code_of_ordinances?nodeId=PTIICOOR_CH11LADERE_ARTIGEPR_S11-8.4MEREDECO
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       Very truly yours, 
 
       PATHMAN SCHERMER TANDY, LLP 

        
       David E. Sacks 
 
 
 
 
 
 
 
 
Cc: 
Joseph S. Geller, Esq. 
joseph.geller@gmlaw.com  
Greenspoon Marder, LLP 
Town Attorney 
 
Yvonne P. Hamilton 
yhamilton@bayharborislands-fl.gov 
Town Clerck 
 

mailto:joseph.geller@gmlaw.com
mailto:yhamilton@bayharborislands-fl.gov
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 8. 
  
ITEM: Consideration and Approval of an ordinance on First Reading amending Sections 23-
16.1 and 23-16.2 of the Town Code pertaining to Moratorium and Zoning In Progress. Enclosed 
is  a copy of the proposed ordinance. 
 
  
DESCRIPTION: 
At a recent Town Council meeting held on November 3rd, 2022 a temporary 
Moratorium/Zoning-in-Progress was discussed to allow the Town time to study and update 
desired Code provisions. Consideration and public input were received.   The consensus was to 
update the existing Code section on Moratorium.  A new Zoning-in-Progress Code section was 
desired to announce the Town’s future intentions that LDR revisions may be made. A number of 
land development topics were discussed.  The Town Council voted unanimously to not move 
forward at this time with a temporary moratorium, until the Code was updated.  A draft listing of 
possible land development issues was requested for a review framework/future editing.   
  
MMPA was requested to create a draft listing of issues based on the Town Council’s comments 
at the November 3rd, 2022 meeting, the public comments received at that meeting, and staff 
issues that staff encounters on a daily basis reviewing/processing Site Development Plans and 
Building Permits.   
 
Attached is an initial draft listing of issues for consideration from the Town Planner Miller based 
on discussions to date.  It is not meant by any means to be a final list – it is meant as a working 
document to be edited/revised to address any issues desired by the Town. Based on the 
discussions and agreement by Town officials, staff can work on more detailed studies/desired 
Code amendments, and procedures.     
 
The attached draft ordinance on first reading has been proposed to amend the Town Code 
pertaining to "Moratorioum" and Zoning-in-Progress. 
  
RECOMMENDED ACTION: 
Council's Discretion 

 

 

  
  
FINANCIAL ANALYSIS: 
 
  
BUDGET IMPACT: 
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Submitted By: Yvonne Hamilton, Town Clerk 
   

   
ATTACHMENTS 

1.   Bay Harbor Islands - Zoning In Progress Ordinance-11-23-2022 
2.   BHI TC Staff Report Nov 2022 Draft List of LDR Issues Nov 17 2022 
3.   BHI Draft List of LDR Issues Nov 2022 
4.   BHI Res Parking Req History by Town 

  
 



 

ORDINANCE __________ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

BAY HARBOR ISLANDS, FLORIDA, AMENDING CHAPTER 23 

OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED 

ZONING AND PLANNING;   AMENDING SECTION 23-16.1 TO BE 

ENTITLED MORATORIUM AND PROVIDING FOR 

PROCEDURAL CHANGES: PROVIDING FOR A NEW SECTION 

23-16.2 ENTITLED ZONING IN PROGRESS; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING 

FOR INCORPORATION OF RECITALS; PROVIDING FOR 

CONFLICT AND REPEALER; AND PROVIDING AN EFFECTIVE 

DATE.   

 

 WHEREAS, the Town of Bay Harbor Islands adopted the first Zoning and Planning Code for 

the community in June 1957; and 

 

 WHEREAS, the Town Council periodically studies various land development and uses trends 

and issues and amends the Zoning and Planning Code accordingly; and 

 

WHEREAS, in order for the Town to implement future new regulations as and when they are 

adopted, the Town wishes to amend Section 23-16.1 to be entitled “Moratorium”, which will provide 

for new procedural regulations, and to adopt a new Section 23-16.2 to be entitled “Zoning in Progress” 

that will so allow; and 

 

 WHEREAS, the Town Council is charged with the protection of the health, safety and welfare 

of the Town’s residents; and 

 

  WHEREAS, the Town Council hereby determines that this Ordinance will promote the health, 

safety, and welfare of the Town.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF BAY HARBOR ISLANDS, FLORIDA: 

 

Section 1: The above recitals are true and correct and are incorporated herein by reference. 

 

Section 2: That the Town of Bay Harbor Islands Zoning and Planning Code Section 23-

16.1 – Moratorium is hereby amended, as more fully set forth in the attached Exhibit “A”, and by 

reference is made a part hereof. 

 

Section 3: That the Town of Bay Harbor Islands Zoning and Planning Code is hereby 

amended to create a new Section 23-16.2 – Zoning in Progress, as more fully set forth in the attached 

Exhibit “A”, and by reference is made a part hereof. 

Section 4: That if any section, paragraph, sentence or word of this Ordinance or the 

application thereof to any person or circumstance is held invalid, that the invalidity shall not affect the 

other sections, paragraphs, sentences, words or application of this Ordinance. 

 

 

 

 



 

Section 5: That it is the intention of the Town Council of the Town of Bay Harbor Islands, 

Florida, and it is therefore ordained, that the provisions of the Ordinance shall be come and be made a 

part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this Ordinance may be 

re-numbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be 

changed to “Section” or other appropriate work. 

 

Section 6: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions in 

conflict herewith be and the same are hereby repealed to the extent of such conflict. 

 

Section 7: That this Ordinance shall be in full force and take effect immediately upon its 

passage and adoption. 

 

PASSED on First Reading this ________ day of ________________ 202_. 

 

PASSED AND ADOPTED on Second Reading this _____day of ____________202_. 

 

 

        

       _________________________________ 

       Joshua Fuller, Mayor 

 

ATTEST: 

 

 

____________________________ 

Yvonne P. Hamilton, Town Clerk 

 

 

APPROVED AS TO FORM AND  

LEGAL SUFFICIENCY: 

 

 

_________________________ 

Greenspoon Marder LLP 

Town Attorney 

By: Joseph Geller, Esquire 

 

 

 



EXHIBIT “A” 
 

Section 23-16.1 of the Town’s Zoning and Planning Code is hereby amended to read as follows: 

 

Sec. 23-16.1. - MoratoriumsMoratorium. 
 

(1) Notwithstanding any other provisions contained in the ordinances of the town, the 

town council may impose building and zoning moratoriums in accordance with the procedures 

herein established. 

(2) WheneverPurpose. The purpose of this section is to provide a legislative 

procedure whereby the Town can impose a building moratorium whenever it shall be made to 

appear to the town manager or the town council acting through the mayor or assistant mayor that 

it is in the public interest to make a comprehensive determination as to whether existing zoning 

ordinances applying to a portion of the area of the Town of Bay Harbor Islands are appropriate, 

and it is further made to appear to the town manager or town council that the said existing zoning 

ordinances may be detrimental to the said area should they continue to remain applicable and 

building permits be issued predicated thereon, notwithstanding any other provision to the 

contrary, the town mayor or vice mayor acting for the town council or the town manager shall 

immediately instruct the town clerk to call a meeting of the town council to consider the 

imposition of a moratorium, and the town manager shall further instruct the town clerk to post 

public notice of such meeting in an appropriate place in the town hall, and in such other locations 

as the council may direct, and to give notice in accordance with the notice provisions of the 

applicable state statutes. If a majority of the council members present at such meeting concurs in 

the aforesaid determination, then they shall by resolution delineate the area in question. 

(3) Should the Town Council determine that a building moratorium is reasonably 

necessary, it shall pass and adopt an ordinance to that effect. The ordinance shall establish the 

time frame for the building moratorium and direct that no permits be issued within the affected 

area(s). The ordinance shall also set forth a fixed time within which the Town staff shall report 

back to the Town Council with their recommendations relating to the appropriate zoning districts 

and prohibitregulations for the issuance of building permits thereonaffected areas. The said time 

limitation shall be a reasonable one, predicated upon the time needed for a comprehensive 

analysis of the area(s). The town council's determination shall be predicated on a consideration of 

the comprehensive plan and shall be designed to lessen congestion in the streets; to secure safety 

from fire, panic and other dangers; to promote health and the general welfare; to provide 

adequate light and air; to prevent the overcrowding of land; to avoid undue concentration of 

population; to facilitate the adequate provision of transportation, water, sewerage, schools, parks, 

and other public requirements; and with reasonable consideration, among other things, to the 

character of the district and its peculiar suitability for particular uses, and with a view to 

conserving the value of buildings and encouraging the most appropriate use of land throughout 

the town. 

(34) Any resolutionordinance issued pursuant to subsection (2)this Section shall be 

complied with by all town personnel and shall be effective until reversed, modified or superseded 

by order of the town council. 

(4) Immediately upon issuance of any resolution issued pursuant to subsection (2), the 

town manager shall notify the town clerk, whose duty it shall be to place the matter before the 



town council for consideration and review following a public hearing as soon as is reasonably 

practicable. 

(5) The town clerk shall give reasonable notice by publication in a newspaper of 

general circulation in the town of the public hearing which she has scheduled before the town 

council. 

(6 

(5) Upon the Effective Date of the moratorium, the moratorium shall only apply to 

projects or requests for action, which have not made a formal, complete submittal or application 

for approval (the “Application”) to the Town. Once submitted, the Application is not subject to 

the proposed moratorium but will proceed under the rules in place upon the date of submittal. 

(6) Procedure. When the Town Council or Town Manager is considering a zoning or 

building moratorium the Town Mayor or Vice Mayor acting for the Town Council or the Town 

Manager shall instruct the Town clerk to call a meeting of the Town Council to consider the 

imposition of a moratorium, and the Town Manager shall further instruct the Town clerk to post 

public notice of such meeting in an appropriate place in the town hall, and in such other locations 

as the council may direct, and to give notice in accordance with the notice provisions of the 

applicable state statutes. 

(7) Effective Date. A moratorium shall commence upon the adoption of an 

Ordinance by the Town Council after two duly noticed public hearings. Upon adoption by the 

Town Council, the moratorium shall be for a period not to exceed 180 days. The council on its 

own motion or otherwise may continue the moratorium for a longer period of time, if reasonably 

necessary. 

(8) At the public hearing the town council shall inquire into the propriety of a 

building moratorium and may reverse, modify or supersede any moratorium order previously 

issued. The council's determination shall be predicated upon the reasonable necessity for a 

detailed comprehensive analysis of the area in question and the probability of detriment to the 

character of the area by the continued application of the existing zoning ordinances. 

 

(7) Should the town council determine that a building moratorium is reasonably 

necessary, it shall order the same and direct that no building permits be issued within the affected 

area. The council's order shall fix a time within which the town manager shall report back to the 

council with his recommendations relating to appropriate zoning ordinance for the affected area. 

The said time limitation shall be a reasonable one, predicated upon the time needed for a 

comprehensive analysis of the area. The initial council moratorium shall be for a period not to 

exceed 180 days. The council on its own motion or otherwise may continue any moratorium for a 

longer period of time, if reasonably necessary. This provision is supplemental to subsection (8) 

hereof. 

(89) Should the town manager be unable to report back to the council within the time 

prescribed by its moratorium order, upon timely request by the town manager and after public 

hearing on the need therefor, the council may reasonably extend the time limitation. The town 

manager shall submit his report simultaneously to the council and the zoning and planning board. 

The zoning and planning board shall make its findings and recommendations after public hearing to 

the council. 

(910) Upon the submission of the zoning and planning board findings and 

recommendations to the council, the clerk shall call a public hearing thereon before the council at the 

earliest practicable time, ten days after publication, once in a newspaper of general circulation 



in the town. After said public hearing the council shall make its determination as to whether the 

zoning ordinances shall remain the same or shall be changed. Should the council determine that the 

zoning ordinances shall remain the same, it shall immediately issue its order terminating the 

building moratorium. Should the council determine that the applicable zoning ordinances should be 

changed, or new ordinances created, or special exceptions, variances, conditional use permits and 

the like, altered or revoked, it shall issue its order continuing the building moratorium and shall 

immediately take the actions required to accomplish the same. 

(1011) Upon the completion of all zoning changes relating to the affected area, the council 

shall issue its order terminating the building moratorium. 

(1112) If any planning study performed by town officials or employees or a specially hired 

or appointed town agency, indicated the necessity for zoning changes, the provisions hereof may be 

utilized to restrict the issuance of building permits until such changes have been finally considered 

by the council. 

(1213) Any person may make written application to the town council for the issuance of a 

building moratorium by the council. Such application to the council shall be filed with the town clerk, 

whose duty it shall be to place the matter before the town council as soon as is reasonably practicable 

for the council's determination as to whether a public hearing shall be called thereon. The town 

manager shall be notified by the clerk of the date that the matter is to be considered by the council. 

The word "person" as used in this subsection includes, but is not limited to, any individual, firm, 

corporation and governmental entity. 

 

(13) Should the council determine that a public hearing should be held as to whether a 

building moratorium is appropriate, it shall call the same for the earliest practicable date and give 

ten days notice thereof by publication once in a newspaper of general circulation in the town. 

Pending the public hearing, the council may issue an order prohibiting the issuance of building 

permits in the affected area. 

(14) After the completion of the steps provided in subsections (12) and (13) above, the 

procedure is that set forth in subsections (6) through (10) hereof. 

(1514) Notwithstanding the issuance of any moratorium order, the town manager may 

authorize the issuance of building permits for nondeleterious items including, but not limited to, 

fences, repairs, and the like matters, if he determines that such permit will not affect the outcome of 

the planning study, and such items are not subject to the approval of any other board or agency of the 

town. 

(1615) During the existence of any building moratorium, no applications for variances, 

special exceptions or zoning district changes, minimum square footage requirement changes, unusual 

and new uses, modifications or elimination of conditions, restrictions or limitations with the affected 

area shall be acted upon by any town agency except as provided herein. 

(16) Appeal. An affected person may appeal the Town’s adoption of moratorium by 

filing a notice of appeal with the Town Manager. 

(17) Vested Rights. A moratorium shall not be applied to the extent that vested rights 

are established in accordance with Article V of the Town’s Zoning and Planning Code.  
 

 



Section 23-16.2 – Zoning In Progress 



 (1) Notwithstanding any other provisions contained in the ordinances of the town, the 

town council may impose Zoning In Progress in accordance with the procedures herein 

established. 

(2) Purpose. The purpose of this section is to provide a legislative procedure whereby 

the Town can impose Zoning In Progress to place a temporary hold on development permits and 

approvals if there are pending active efforts underway to amend this Code in a way that would 

preclude such permits and approvals should the pending amendment be adopted. 

 (3) Applicability. Zoning In Progress shall apply when the Town is considering either a 

text amendment to the Town Zoning and Planning Code or a change of zoning district. If the Town 

is actively developing and processing a proposal to amend this Code in a way that would preclude 

permits and approvals of certain uses and development, and authorization or approval of such uses 

and development before the proposed amendment is decided would be detrimental to the public 

interest: 

 

The Town shall not grant any development permit or approval or accept any application 

for a development permit or approval, that authorizes or proposes development that 

would not be allowed under the proposed amendment to Zoning and Planning Code or 

zoning district change. Upon the Effective Date of Zoning In Progress, Zoning In 

Progress shall only apply to projects or requests for action, which have not made a 

formal, complete submittal or application for approval (the “Application”) to the Town.  

Once submitted, the Application is not subject to the proposed new rules but will proceed 

under the rules in place upon the date of submittal. 

 

(4) Procedure. When the Town Council or Town Manager is considering either a text 

amendment to the Town’s Zoning and Planning Code or a change of zoning district, the Town 

Mayor or Vice Mayor acting for the Town Council or the Town Manager shall instruct the Town 

clerk to call a meeting of the Town Council to consider the imposition of Zoning In Progress, and 

the Town Manager shall further instruct the Town clerk to post public notice of such meeting in 

an appropriate place in the town hall, and in such other locations as the council may direct, and to 

give notice in accordance with the notice provisions of the applicable state statutes. 

(5) Effective Date. Zoning In Progress shall commence upon the adoption of an 

Ordinance by the Town Council after two duly noticed public hearings. Upon adoption by the 

Town Council, Zoning In Progress shall be for a period not to exceed 180 days. The council on 

its own motion or otherwise may continue Zoning In Progress for a longer period of time, if 

reasonably necessary. 

(6) Appeal. An affected person may appeal the Town staff’s application for text 

amendment or rezoning to the Town Council for review by the Town Council by filing a notice 

of appeal with the Town Manager. 

(7) Vested Rights. Zoning In Progress shall not be applied to the extent that vested 

rights are established in accordance with Article V of the Town’s Zoning and Planning Code.  
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TOWN OF BAY HARBOR ISLANDS 

DRAFT LIST OF POSSIBLE LDR ISSUES 
As of November 17, 2022 

 

• Zoning-in-Progress New Code Section – No Code section currently exists for the 
Town to implement when the need arises.  The Town has retained an outside law firm to 
assist the Town in drafting this new Code section.    

 

• Moratorium Code Section Revisions (Sec. 23-16.1) – The existing Code section was 
written in 2002 by the former Town Attorneys / Special Council Stan Price when the 
2002-2004 major effort was made to address the then allowed 15-story PRD projects, 
which included updates to the Town’s Comprehensive Plan and Land Development 
Regulations (LDRs).  It was based on similar Codes from local cities near the Town.  
The current Town Attorney / new Special Council has opined the current Code 
provisions are not consistent with Florida Statutes, legal rulings, or practice.  The Town 
has retained an outside law firm to assist the Town in drafting this new Code section.    

 

• Quasi-Judicial Code Section & Procedures - None exist at present and should be 
adopted for quasi-judicial matters.  Most cities have this and hold public hearings with 
preset instructions to those that may speak, and for governmental officials (TC / DRB) to 
disclose ex-parte communications and agree to objectiveness in decisions based on the 
testimony given (staff reports / applicant & public comments).      

 

• SFR Accessory Structure (gazebos / cabanas / trellis) LDRs – Better define terms for 
various structures (cabana / trellis / pergola / arbor / other).  Consider different setbacks / 
design criteria for “Dry Lots” vs. “Waterfront Lots”.  The Code now allows the DRB to 
approve such accessory structures to within 5’ of a rear lot line.  On a waterfront lot with 
no adjoining neighbor this may be acceptable but for dry lots the impacts on adjoining 
neighbors can be significant.  There are no size requirements or height requirements.  
Such structures are typically placed at grade near a pool / pool decks / patios.  However, 
there have been instances where developers have set the structure floor at FEMA BFE 
which is several feet above grade – which is very impactful on adjoining sites. Due to 
rear yard overhead power lines on dry lots the distance between such structures placed 
at 5’+/- from a rear lot line could be dangerous during construction / future use. 
    

• MFR Accessory Structure (gazebos / cabanas / trellis) LDRs - Better define terms for 
various structures (cabana / trellis / pergola / arbor / other).  Consider different setbacks / 
design criteria for “Dry Lots” vs. “Waterfront Lots”.  The Code now allows the DRB to 
approve such accessory structures.  Some are allowed to 5’ of an interior lot line but for 
some listed structures in the Code there are no criteria at all (setbacks / size / height).  
On waterfront lots with no adjoining neighbor this may be acceptable but for dry lots the 
impacts on adjoining neighbors can be significant.  There are no size requirements or 
height requirements.  Such structures are typically placed at grade; however, there have 
been instances where developers have raised the structure to FEMA BFE which is 
several feet above grade – which is very impactful on adjoining sites. Due to rear yard 
overhead power lines on dry lots the distance between such structures placed at 5’+/- 
from a rear lot line could be dangerous during construction / future use.         
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• Floating Dock LDRs - State Law / Miami-Dade DERM requires Class 1 Permit.  There 
are currently no Town LDRs.  The Town’s marine facility LDRs require all docks to be 
installed at least 5’ above the water (MSL) as DERM normally requires so that sunlight 
can get to seagrasses.  On several occasions staff has recommended the Town adopt 
such regulations, as some waterfront landowners have installed floating docks without 
permits any permits.  In some case they extend into / block waterways exceeding Code 
allowances.  The Town owns all of the waterways around the islands.        

 

• Docks / Boat Lifts - The Town owns all of the waterways around the islands.  While the 
Town has allowed adjoining owners to install docks / lifts / etc. by permit perhaps the 
Town should require each adjoining landowner to obtain a standardized Town   
“License” to utilize public land for private purposes.  This would give the Town better 
enforcement power to address violations.     

 

• Seawall Height - Now allowed at 6.0’ NGVD on Biscayne Bay / 5.50’ NGVD elsewhere.  
The original seawalls were built at about 3.5’ - 4.0’ NGVD.  For properties that abut 
Biscayne Bay boat waves / wind created waves often broach onto abutting lots.  Many 
owners have replaced / modified their seawalls to raise them.  Some requests have 
been made for taller seawalls, but due to the Code limits denied, as this can create 
visual / drainage problems.  One of the sustainability recommendations for Sea Level 
Rise (SLR) for the South Florida Barrier Islands is to require a 7.0’ tall seawall uniformly.  
As the land / streets elevations are only about 4’-5’ above mean sea level, if a seawall 
was 7’ tall, flood waters would not be able to escape to the waterways and flood streets / 
uplands. The Town Code currently “encourages” owners to raise their seawalls.            

 

• Seawall Design – While SLR is important the visual appearance of seawalls is also 
important.  When the Town was originally built the developer built a common uniform 
looking seawall around the islands.  Each adjoining lot owner on waterfront sites owns 
their portion of seawalls and is responsible for maintenance & upkeep.  In newer 
planned communities, if there is a seawall, it looks the same.  Uniformity in design 
should be considered by the Town, as various designs / heights create an unsightly 
sawtooth appearance.  

 

• Seawall Cap Width – There is no criteria at present to regulate the width of seawall 
caps.  Suggest maximum width of 3’+/- so the seawall cap does not become a deck.  
The Code / FDEP NPDES permit requires that a 5’ wide landscape strip & drainage be 
installed on a waterfront lot landward of a seawall to capture runoff from entering 
Biscayne Bay / connected waterways (chlorine / fertilizer / etc.).  In the past prior to the 
Code being amended, some owners built decking up to the seawall with no drainage.        

 

• MFR Single Lot LDRs – Should there be different LDRs for single lot developments 
versus larger multi-lot developments?  Since the Town was created all multi-family sites 
have had the same / similar setbacks (1947 Deed Restrictions / Zoning Code.  As the 
platted multifamily lots are only 75’ in width, applying the standard 10’ side setbacks 
result in 55’ of lot width for a development.  The Town has adopted many additional 
LDRs over the years to require: greater setback for taller buildings (step-back), 
maximum building heights (RM-1 = 75’ / RM-2 = 65’), minimum open space 
requirements (20%), density limits (RM-1 = 70 DUA / RM-2 = 60 DUA / RM-3 = 80 DUA). 
Is a RM-3 Tract a single lot development?  With the Town’s parking requirements, 
Charter building height limit (75’), and increasing flood criteria, tough to build a complex.          
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• Mechanical Vehicle Lifts MFR – The Code does not specifically mention or regulate 
mechanical vehicle lifts at present.  In 2005-06 the Parking Code was modernized and 
updated.  The Code sates that due to the small lots and requirements for on-site parking, 
guest spaces, lobby drop-off driveways, the Town can consider “alternative parking 
arrangements” to standard side-by-side parking spaces that consume space.  As an 
example, on a 75’ wide single lot, if all parking is located within an enclosed parking 
garage (preferred for security / appearance / vehicle protection / exclusivity) and the 10’ 
side setbacks are applied plus 2’+/- for exterior walls, there is about 53’ available inside 
the garage for parking.  A 23’ wide 2-way driveway and 18’-6” deep parking stall requires 
at least 41.5’ of width.  A double loaded parking lot design requires at least 60’ of width. 
Therefore, this is not possible within an enclosed parking garage.  Many examples of 
older MFR developments with no parking garages exist, but surface parking lots are 
often seen in the Town that extend into the setbacks to provide enough parking, which is 
still allowed with adequate screening to neighbors. Since 2005-06 the Town has 
approved some MFR projects (20+/-) with vehicle lifts.  Observation of those sites finds 
that not many permanent residents use the lifts, most likely because of the effort. Some 
part-time / seasonal residents keep a vehicle at the site on the lifts.  It does not appear 
that parking problems occur at complexes with lifts.  Perhaps some may be parking in 
street parking spaces – research would be necessary to confirm. This would not be a 
good situation as most of the older complexes have little or no on-site parking and rely 
on the street parking spaces.  Vehicle lifts are a fairly new technology and there are 
various brands / quality of lifts (Ford vs. Mercedes quality).  Vehicle lift structures vary as 
to quality as do the electronic operational controls.  Some cities that allow vehicle lifts 
have adopted operational / design Code provisions (Miami Beach / others).  This topic 
has been discussed in the past by the Town Council, but no such Code provisions were 
desired.  MMPA suggests the Town consider pursuing this.  One of the main purposes of 
vehicle lifts has been to utilize them in denser urban sites where space is a problem. If 
people are not using them and parking spillover problems result, this could create 
parking problems for the Town, as a main Town objective has been to improve the 
parking availability in the Town.  Perhaps a numerical limit (%) to the quantity of vehicle 
lifts for “required” parking spaces is warranted at this time now that long-term 
observations of existing conditions can be monitored.  The Town could explore limiting               
the quantity, monitoring of sites, or require valet parking (may not be feasible for small 
complexes due to cost) for some sites, etc.  No outdoor lifts should be allowed ever.    

 

• Mechanical Vehicle Lifts Commercial – See above discussion for MFR vehicle lifts. 
No outdoor lifts should be allowed ever, except on rooftops with adequate screening.  
When the 1177 Kane Concourse MXD project was approved, the Town Council 
mandated that they provide some vehicle lifts on the parking garage rooftop for overflow 
situations.  As the parking garage will be 65’ tall any lifts will not be easily seen.   

 

• Mechanical Vehicle Lifts SFR - See above discussion for MFR vehicle lifts. No outdoor 
lifts should be allowed ever.  There are several existing SFR homes with indoor vehicle 
lifts, mostly for expensive / collector vehicles.  These are all self-parking situations and 
no problems have been reported.  MMPA suggests the Town exclude SFR from most 
regulations but ban them from being installed outdoors.  With expected sea level rise / 
possible storm surge the protection of personal property increases.      

 

• Off-Street Parking Requirements – The Town now requires 2 parking spaces per DU 
regardless of DU size / # of Bedrooms (BR).  See the attached Town historical parking 
requirement document prepared by the Town.  Some cities, mostly for MFR 
developments, utilize a graduated parking scale based on the number of bedrooms.  A 
minimum quantity is required - but as the quantity of bedrooms increases additional 
parking spaces are required.  It is noted some of the newer MFR projects in the Town 
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are proposing very large DU sizes with 4-6 bedrooms in some cases.  Some families are 
large and cannot afford / find a SFR on the West Island and developers are proposing 
larger MFR DU for their families / extended families.  
 

• Development Orders – The Town currently approves MFR / Commercial developments 
via a formal Resolution prepared by the Town Attorney / Town Clerk and signed by the 
Design Review Board Chairperson, including a reference to the set of approved plans 
and any conditions of approval.  For SFR there is currently an unstructured approval 
system where only the DRB minutes / staff notes / TV can reveal what happened.  Many 
times, the DRB approves Site Development Plans with required changes – but there is 
often no follow-up DRB check set submitted for sign-off.  This can cause problems at the 
time of Building Permit reviews for staff.  Considerable time can occur listening to the 
DRB meetings and trying to understand what was agreed to.  MMPA suggests that the 
Town start to prepare a Resolution similar to MFR / Commercial approvals, or at least 
issue a standardized Development Order (DO) letter, so the owner / Town has some 
formal record.  Most cities have created and use a standardized DO letter.   
 

• Sustainability Changes for Sea Level Rise (SLR) / Flooding / Storm Flood Surge – 
As the Town was built in the mid-1940s there was little thought at that time as to SLR or 
environmental issues (pollution / mangroves / other).  The South Florida area has been 
blessed with few major hurricane / tropical storm direct hits or damage - so far.  Over the 
last 100+/- years the mean sea level at the Haulover Inlet has risen about 9.63 inches 
according to NOAA.  The Town’s average finished grade land / street elevations are 
about 4.0’ – 5.0’ above sea level.  The SLOSH models now indicate that some areas of 
the Town / surrounding area could be impacted with frequent flooding caused by SLR.  
Hurricane / Tropical Storm sea level storm surge is different – recent events have shown 
what damage rising sea water can do to beaches / public infrastructure / properties.  
When the Town’s developer built the original streets / development sites the elevations 
met the recommended criteria at that time.  The Biscayne Bay spoil islands used to 
create the Town have poor soil quality and it is believed any vegetation was just burned / 
buried.  Due to the above every structure within the Town must be built on extensive 
foundations (pilings / beams).  The South Florida barrier islands where the Town is 
located are surrounded by water and any underlying bedrock is very deep.  Most of the 
original structures in the Town are built at only 6.0’ – 7.0’ above sea level (early flood 
rules were generally to set the FFE at 18-inches above the adjoining crown of road.  
Now the FEMA rules require the lowest FFE to be 4.0’ - 5.0’ above the existing grades.  
While this may be great for increased flood protection new 2-story+ structures (almost all 
new SFR are now 2-story) tend to “tower” over older 1-story homes.  Due to the 
increased FFE often in a normal 10’ side setback the yard slope from the house to the 
adjoining property can be quite steep and unusable – so the Town receives lots of 
requests to build short retaining walls (2’-3’) along interior lot lines and fill the lot grades. 
In the Town of Golden Beach when one rebuilds a SFR it is mandatory to build a 
retaining wall and fill the lot (some of their streets land elevations are only 3.0’+/- above 
sea level so they have a worse situation).   There is no requirements for new 
developments to fill their lots – only to meet the FEMA BFE FFE requirements.  Perhaps 
require this to occur regularly.  Perhaps start thinking about allowing more elevated 
structures for flood protection (so-called “stilt” houses like in the Keys / North Carolina / 
other) and allowing under-house parking (art grade).  This may require rethinking the 
Town Code provisions on where one measures building height from.  
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• Utility Undergrounding - The Town Code requires utility undergrounding upon 
redevelopment, but FPL has objected to this practice for small segments.  The former 
Town Attorney provided a legal opinion several years ago that requiring a fee-in-lieu of 
undergrounding to create a pool of funds to underground large segments was not 
allowed.  Possibly revisit this option to help the landowners / Town with this effort. 
   

• Single-Family Home Sizes – The original Deed Restrictions and Town Code have 
minimum SFR house size requirements.  Since 1947 the minimum size of a single-family 
home is required to be at least 1,500 sq. ft. There has never been a maximum house 
size nor can we think of any community with such a rule.  Once the City Manager from 
Indian Creek Village contacted MMPA and asked me if I thought that a maximum SFR 
house size of 50,000 sq. ft. was reasonable – it is all relative to the setting.  There have 
also been recent comments about the number of bedrooms & bathrooms in some new 
SFR, as the DRB has been reviewing some homes with 4-7 bedrooms and a similar 
number of bathrooms.  In 2021 the Florida Legislature modified Chapter 163.3202 F.S. 
which relate to local government Land Development Regulations (LDRs).  Local 
governments are prohibited from commenting or regulating the interiors of single-family 
homes and duplexes.  In late 2021 the Town Council modified its Code (Sec. 5-23.1) to 
address HB 401 / the Chapter 163.3202 limitations.  The Code now states as follows: 

Sec. 5-23.1. - Architectural and aesthetic review of plans; failure to comply with 
plans as agreed. 

j. The Design Review Board shall not have jurisdiction over the number, types or layout 
of interior rooms or spaces in single-family homes or two-family homes.   

• Potable Water & Sanitary Sewer Infrastructure Capacity - As to the Town’s potable 
water / sanitary sewer utility system having enough capacity for existing / future 
development, some with a large quantity of bathrooms and increased development 
intensity, many years ago the Town retained Kimley-Horn & Associates engineers, who 
assisted the Town for many years with civil engineering matters.  A Utility Master Plan 
was prepared for the Town-owned infrastructure based on the maximum number of 
dwellings units / non-residential square footage that could theoretically be built in the 
Town based on the maximum Comprehensive Plan allowances.   As is the normal 
practice in public infrastructure planning, the Town’s pipes and pumps are designed / 
sized to handle the above theoretical maximums plus a 50%+ increased margin.  Since 
all potable water / sanitary sewer treatment & transmittal is provided by the Miami-Dade 
Water & Sewer Authority (WASA) and their infrastructure is properly sized for a large 
increase in usage (all cities in South Florida are experiencing major higher density 
redevelopment and WASA is operating far below their ultimate design capacities), there 
is no problem with the WASA treatment or flows for future redevelopment.   
 

• Underground Parking Garages – There are a number of existing below grade parking 
garages or parking lots in the Town, in both residential and commercial use areas.  The 
Florida Building Code (FBC), FEMA Insurance regulations, and Town LDRs have 
allowed these for many years.  The Codes have changed over the years and importantly 
the interpretations of Building Officials as to what is allowed has varied greatly – as the 
Building Officials are ultimately responsible for ensuring that development complies with 
applicable Codes.  FBC and FEMA allow underground parking garages for all 
development types.  However, within certain special flood zones they are prohibited for 
solely “residential” developments.  For mixed-use developments (combination of 
residential / commercial) or commercial development they are allowed.  There is no 
explanation as to why there are different standards – if flooding could occur in an 
underground garage why does it matter what the land use type is.  The Town needs to 
maintain Code provisions for existing and future underground parking garages. The 
Town Council should have a policy discussion of this topic due to expected SLR.      
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• Other Issues Per Town Council        
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ORDINANCE NO. _______ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF 

THE TOWN OF BAY HARBOR ISLANDS, 

FLORIDA, AMENDING THE TOWN’S CODE OF 

ORDINANCES RELATED TO MECHANICAL AND 

ROBOTIC PARKING SYSTEMS; CREATING 

SECTION 23-30.1 ENTITLED “MECHANICAL AND 

ROBOTIC PARKING SYSTEMS”; PROVIDING FOR 

INCORPORATION OF RECITALS; PROVIDING 

FOR CONFLICT AND REPEALER; PROVIDING 

FOR CODIFICATION; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE.    

 

WHEREAS, the Town Council periodically studies various land development 

trends and issues and amends the Town’s Land Development Regulations accordingly; 

and  

WHEREAS, the Town Council has studied the current Zoning and Planning 

Code provisions of the Town and find that certain modifications are necessary and 

desirable to address the requests of Town property owners, by providing regulations in 

determining the amount of space required to be set aside for the parking of vehicles 

within the Town; and 

WHEREAS, the Town Council held a duly advertised public meeting to consider 

the proposed modifications to the Town’s Land Development Regulations.  

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 

THE TOWN OF BAY HARBOR ISLANDS, FLORIDA: 

 Section 1:  The foregoing recitals are adopted and hereby incorporated as if fully 

set forth herein. 
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Section 2:  That the Town of Bay Harbor Islands Zoning and Planning Code is 

hereby amended to create Sec. 23-30.1 – Mechanical and robotic parking systems, as 

more fully set forth in the attached Exhibit “A”, and by reference made a part hereof. 

 Section 3:  That if any section, paragraph, sentence or word of this Ordinance or 

the application thereof to any person or circumstance is held invalid, that the invalidity 

shall not affect the other sections, paragraphs, sentences, words, or application of this 

Ordinance. 

Section 4:  That it is the intention of the Town Council of the Town of Bay 

Harbor Islands, and it is therefore ordained, that the provisions of the Ordinance shall 

become and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that 

sections of this Ordinance may be re-numbered or re-lettered to accomplish such 

intentions, and that the word “Ordinance” shall be changed to “Section” or other 

appropriate word. 

 Section 5:  That all Ordinances, parts of Ordinances, Resolutions, or parts of 

Resolutions in conflict herewith be and the same are hereby repealed to the extent of such 

conflict. 

 Section 6:  That this Ordinance shall be in full force and take effect immediately 

upon its passage and adoption. 

 PASSED on First Reading this ___ day of ____________, 2022. 

PASSED on Second Reading this ___ day of ____________, 2022. 

      ___________________________________ 

  JOSHUA D. FULLER  

      MAYOR 

 

ATTEST: 
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_______________________________ 

YVONNE P. HAMILTON, CMC 

TOWN CLERK 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

_______________________________ 

GREENSPOON MARDER, LLP 

TOWN ATTORNEYS 

BY: JOSEPH S. GELLER, ESQ.
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Exhibit “A” 

 

Amendments to the Town of Bay Harbor Islands Zoning and Planning Code 

 

Article II.   Off-Street Parking 

Proposed Text Revisions November 22nd, 2022 

Sec. 23-30.1 – Mechanical and robotic parking systems. 

Notwithstanding the above alternative parking arrangement provisions, due to 

the unattractiveness of such structures, and concerns with unsupervised 

operation of unattended vehicle lifts, mechanically stacked parking lifts shall be 

subject to the following basic provisions.   

1. All mechanically stacked parking lifts shall be installed within a completely 

enclosed building or parking garage regardless of land use type, or at other 

locations approved by the town to ensure adequate screening, security and 

safety are provided.  

2. Not more than twenty-five (25) percent of the required quantity of parking 

spaces may be provided via mechanically or robotic parking lifts.                                                               

3. These provisions shall only apply to multifamily residential and commercial 

land development located on the East Island of the Town and shall not apply 

to single-family homes on the West Island, nor two-family developments 

(duplex) or townhouse type developments on the East Island, expect that all 

such mechanical and robotic parking systems shall be installed within a 

completely enclosed building and a maximum of three (3) lifts are permitted.     

(1) Definitions. 

(a) Mechanical parking means mechanical parking lifts, robotic parking 

systems, and/or vehicle elevators. 

(b) Mechanical parking lift means an automated mechanism that lifts vehicles to 

make space available to park other vehicles below it in a vertical tandem 

fashion. 

(c) Robotic parking system means a mechanical garage using elevator systems to 

hoist individual vehicles from receiving areas to separate auto storage areas. 

(d) Vehicle elevator means an elevator used for motor vehicles in lieu of ramps 

within a parking structure. 
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(2) Parking spaces to be used to satisfy accessory off-street parking requirements must 

conform to the provisions of this chapter and include all-weather surface areas, meet 

minimum parking space dimensions, drive aisle widths, and required pavement 

markings.  The use of mechanical parking devices, robotic parking systems and vehicle 

elevators to satisfy off-street parking requirements shall be permitted, subject to the 

provisions set forth herein. 

(3) Exceptions to the mechanical and robotic parking systems provisions may be 

considered by the Town Council on a case-by-case basis. 

(4) All mechanical and robotic parking systems alternative parking arrangements shall 

be subject to the following provisions: 

(a) The system and components have a minimum service life of twenty (20) 

Years and specify periodic maintenance requirements in a maintenance 

manual to meet the life expectancy.  Minimum life based upon minimum 

five (5) lift cycles per day.  

(b)  The contractor / manufacturer shall warrant all equipment and the 

installation (100% parts and labor) for a period of one (1) year from date 

of final acceptance. 

(c) The parking lift stacker design shall provide for dependent parking 

spaces by lifting a vehicle onto a platform vertically so that a second 

vehicle can park underneath the first.  In order to retrieve a vehicle from 

a lifted platform, the vehicle that is parked beneath the platform must be 

moved.   

(d)  At a minimum all lifts shall have galvanized steel platforms and 

galvanized support steel legs / structures with suitable bases securely 

bolted to the floor.  Lifts must be mechanically anchored (embedded or 

bolted) and cannot be glued or epoxied to the floor.   

(e)  Platforms must be solid without gaps or holes in the platform and 

designed to catch any water, or other fluids, from dripping off of a raised 

vehicle onto a vehicle parked below the platform.   

(f)  All surfaces of a vehicle platform where tires will touch shall have an 

anti-skid surface.   

(g)  The minimum platform support length must be 16 feet in length with a 

minimum usable platform width of 7 feet 7 inches.   
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(h) The platform design shall keep a vehicle level from side-to-side and 

from front to back during the entire lifting travel.  All platforms shall 

have wheel stop mechanisms to alert the driver before driving too far 

onto a lift mechanism.         

(i)  Have a minimum rated lift capacity of 2.7 tons. 

(j) Utilize a hydraulic lift mechanism with a shared power supply.  Lift 

mechanisms may not use wire cables as part of the mechanism.  Lifting 

mechanism shall utilize one hydraulic cylinder.   

(k)  All raised platforms shall be capable of being lowered without the need 

of electrical power.  However, an emergency power generator (EPG) or 

equivalent backup power supply acceptable to the Town shall be 

provided to operate the lifts if electrical power is lost.        

(l)  Safety Devise – Each parking lift unit shall have a redundant mechanical 

locking mechanism to prevent lowering of a raised vehicle platform due 

to loss of power or loss of hydraulic fluid.  The locks shall be 

mechanically applied and electronically released.  

(m) The design of the mechanical lifts shall provide that the structural legs 

supporting the raised platform shall be positioned to allow easy access to 

vehicle doors parked on or below the platform.    

(n) All vehicle lifts shall be capable of operating with a minimum vertical 

clearance of 12 feet.  Further, for each mechanical lift unit, one of the 

parking spaces (raised or ground floor) shall be capable of parking a 

standard SUV or similarly sized vehicle with a minimum of 7 feet of 

vertical clearance.   

(o) The entire vehicle lift mechanism designed as a complete system, and its 

electronic control system shall be approved safe by an OSHA approved 

National Recognized Testing Laboratory (NRTL) such as Underwriters 

Laboratory, UL, TUV, INTERTEK or the like as listed on the OSHA 

website of approved NRTLs.  Non-OSHA approved NRTL certificates 

shall not be accepted.  

(p) Valet parking for vehicle lift systems is mandatory for multifamily 

residential and commercial uses, including hotels and motels, unless the 

town council approved otherwise.  If a multifamily residential complex 

has 9 or less dwelling units, mandatory valet parking is not required due 

to the operational cost. In all instances, the property owner’s association 
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must ensure that lift systems are maintained and used regularly as 

intended.  No person shall operate a mechanical vehicle lift unless 

trained in the operation thereof, and no off-site parking may occur that 

would negatively affect neighboring properties, unless specifically 

approved by the Town.  For clarity, for single-family homes, two-family 

homes (duplexes) or townhouse type developments valet parking is not 

required for vehicle lifts.  The minimum quantity of parking spaces for 

single-family homes, two-family homes (duplexes) or townhouse type 

developments shall not count a raised vehicle lift parking space.           

(5) Notwithstanding the above provisions, for any land development project that was 

approved by the Town prior to the adoption of these Code provisions (December X, 

2022), such approvals and installations are deemed vested and grandfathered.  The term 

“approved by the Town” shall include any of the following:  

(a) A project that has received a Site Development Plan approval from the 

Design Review Board and/or Town Council that has not expired (within 

specified timeframes to file for building permits / has been issued a valid project 

approval extension pursuant to Town Code / State Law / Executive Order / etc.).  

(b) A project that has been issued and holds a valid Building Permit for at least a 

principal structure on a site, and upon which active construction is ongoing. 

(c) A completed land development project that has received either a Temporary 

Certificate of Occupancy or Final Certificate of Occupancy from the Town.  

(6) Any complexes with pre-existing installations are encouraged to modify and update 

their installations to the extent possible.  If an existing mechanical lift system is 

replaced, any new lift system shall comply with the latest Town Code requirements.     

(7) Existing multifamily buildings - Existing multifamily buildings with a deficiency of 

parking may utilize mechanical parking devices within an existing parking structure 

area if approved by the town council.   All parking lifts shall be located within a fully 

enclosed parking garage and shall not be visible from exterior view. No outside parking 

lifts shall be permitted. 

(8) As part of the Town’s review process for the use of mechanical parking devices, 

robotic parking systems and/or vehicle elevators under any of the provisions of this 

section, the following review criteria shall be evaluated when considering each 

application for the use of mechanical parking systems: 

(a) Whether the proposed use of mechanical parking results in an improvement 

of design characteristics and compatibility with the surrounding neighborhood 

and has demonstrated how the scale, mass, volume, and height of the building 

are reduced by the use of mechanical parking. 
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(b) Whether parking lifts or mechanisms are located inside, within a fully 

enclosed building, and not visible from exterior view. 

(c) In cases where mechanical parking lifts are used for self-parking in 

multifamily residential buildings, whether approval is conditioned upon the 

proper restrictive covenant being provided limiting the use of each lift to the 

same unit owner. 

(d) In cases where mechanical parking lifts are used for valet parking, whether 

approval is conditioned upon the proper restrictive covenant being provided 

stipulating that a valet service or operator must be provided for such parking for 

so long as the use continues. 

(e) Whether a proposed operations plan, including hours of operation, number of 

employees, maintenance requirements, noise specifications, and emergency 

procedures, has been provided. 

(9) Mechanical parking devices, robotic parking systems, and/or vehicle elevators must 

also satisfy the following conditions: 

(a) The noise or vibration from the operation of mechanical parking lifts, car 

elevators, or robotic parking systems shall not be plainly audible to or felt by 

any individual standing outside the complex at any adjacent or nearby property. 

In addition, noise and vibration barriers shall be utilized to ensure that 

surrounding walls decrease sound and vibration emissions outside of the parking 

garage. 

(b) All mechanical lifts must be designed to prevent lowering of the lift when a 

vehicle is parked below the lift. 

(c) All mechanical parking systems, including lifts, elevators, and robotic 

systems, must be inspected, and certified as safe and in good working order by a 

licensed engineer or the elevator authority having jurisdiction at least once per 

year and the findings of the inspection shall be summarized in a report signed by 

the same licensed engineer or firm, or the elevator authority having jurisdiction. 

Such report shall be furnished to the planning director and the building official; 

and 

(d) All parking lifts shall be maintained and kept in good working order. 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 10. 
  
ITEM: Consideration and Approval of a Resolution regarding FY 2022-2023 Budget 
Amendment No. 1 to (i) appropriate monies in the FY 2022-2023 Budget to fund the cost of the 
Town Public Works Director and Town Planner Positions and review of the Comprehensive Plan 
and the Town Charter; and (ii) for the replacement of three (3) sanitary sewer pumps at the Main 
Pump Station D and Discharge Piping Rehabilitation project. The actual cost of the sanitary 
sewer pumps project was reduced from $1,194,350 to $900,000.00, due to the different 
specifications required by Miami-Dade County. Only $772,000 will need to be appropriated 
from reserves as $128,000.00 is currently available in current Fiscal Year revenues. The work is critical 
and considered an emergency. The project resulted from Hurricane Ian and the cost will be submitted to 
FEMA for potential reimbursement.  
 
  
DESCRIPTION: 

A budget amendment is on the Town Council Meeting agenda to cover costs related to the review of the 
Comprehensive Plan, Charter Review and the separation of the Town Engineer and Public Works 
Director position. 
 
Comprehensive Plan, Charter Review  
The Comprehensive Plan and Charter Review processes are expected to be lengthy and costly, as 
consultants and a Town Planner will need to be retained. As this matter was not budgeted, a 
budget amendment is needed to cover the cost. 
 
Replacement of Three (3) Sanitary Sewer Pumps 
At the October 19, 2022 Town Council Meeting, the Town Council approved  a proposal in the 
amount of $1,194,350.00 from David Mancini & Sons, Inc. for the emergency replacement of 
the three (3) sanitary sewer pumps at the Main Pump Station D, including deteriorated piping 
and valves. The actual cost was reduced to $900,000.00, due to different specifications required 
by Miami-Dade County. As a result, only $772,000 will need to be appropriated from reserves as 
$128,000.00 is currently available in current Fiscal Year revenues. 
  
A Budget Amendment is required for $772,000 to be taken from the Reserves, since this project 
is not in the Fiscal Year 2022-2023 budget. The work is critical and considered an emergency. 
The project resulted from Hurricane Ian and the cost will be submitted to FEMA for potential 
reimbursement. 
 
 Please note the following comments from former Town Engineer / Public Works Director Jose 
Custodio regarding the pumps: 
 
"The existing three (3) sanitary sewer pumps at the Town's Main Pump Station D were installed 
in 2002. The condition of these pumps is becoming deteriorated by the corrosive environment in 
the well. 
 
As a result of the emergency of September 29, 2022, one (1) of the pumps is not operating and the 
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electrical system of the second pump is damaged.  This pump currently works but becomes 
overheated if used continuously.  The remaining pump is currently working but has presented 
problems in the past.  A fourth backup pump is currently in the shop under repair. 
 
These pumps should be replaced soon to avoid a similar situation in the future. 
 
Director of Public Works and Town Engineer 
Due to the volume of infrastructure and various public works projects, the positions of Director 
of Public Works and Town Engineer need to be bifurcated.  Jose Custodio resigned from his 
position as Director of Public Works/Town Engineer, effective November 10th.   A new Director 
of Public Works and a new Town Engineer have been selected. 
  
RECOMMENDED ACTION: 
Approve 

 

 

  
  
FINANCIAL ANALYSIS: 
1. Appropriate unrestricted General Fund Fund Balance (Reserves) in the amount of 
$215,724.00, and appropriate Regular Salaries and Wages, FICA Taxes, Group Insurance, 
Worker's Compensation Insurance and Unemployment Compensation Insurance (combined 
personnel services) in the amount of $215,724.00 for Town's Planner and Public Works Director 
positions. 
 
2. Appropriate Causeway Fund Regular Salaries and Wages, FICA Taxes, Group Insurance, Worker's 
Compensation Insurance and Unemployment Compensation Insurance (combined personnel services) in the 
amount of $73,342.00 for the Public Works Director position.  
 
3. (i) Appropriate Sewer Fund, Regular Salaries and Wages, FICA Taxes, Group Insurance, Worker's 
Compensation Insurance and Unemployment Compensation Insurance (combined personnel services) in the 
amount of $22,062.00 for the Public Works Director position; (ii) Appropriate Sewer Fund unrestricted Fund 
Balance (Reserves) in the amount of 772,000.00 for a $900,000.00 Sewer Pumps Station Replacement and 
Discharge Piping Rehabilitation project. This project was caused by Hurricane Ian, and the cost of the project 
will be submitted to FEMA for potential reimbursement. 
 
4. Appropriate Water Fund, Regular Salaries and Wages, FICA Taxes, Group Insurance, Worker's 
Compensation Insurance and Unemployment Compensation Insurance (combined personnel services) in the 
amount of $14,758.00 for the Public Works Director position. 
 
5. Appropriate Parking Fund, Regular Salaries and Wages, FICA Taxes, Group Insurance, Worker's 
Compensation Insurance and Unemployment Compensation Insurance (combined personnel services) in the 
amount of $7,375.00 for the Public Works Director position. 
 
6. Appropriate Stormwater Fund Regular Salaries and Wages, FICA Taxes, Group Insurance, Worker's 
Compensation Insurance and Unemployment Compensation Insurance (combined personnel services) in the 
amount of $3,692.00 for the Public Works Director position. 
  
BUDGET IMPACT: 
Name Impact Fund(s) Account(s) Project #(s) Amount 
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Date Budgeted 
Public Works 
Director and 
Planner Positions 

11/28/2022 $215,724.00 001.9990.382010.000 
- Fund Balance 

PW Director 
and Town 
Planner 

$0.00 

Public Works 
Director and 
Planner Positions 

11/28/2022 $215,724.00 Various General 
Fund Accounts  

PW Director 
and Town 
Planner 

$0.00 

Public Works 
Director Position 

11/28/2022 $73,342.00 Various Causeway 
Fund Accounts 

PW Director $0.00 

Public Works 
Director Position 

11/28/2022 $22,062.00 Various Sewer Fund 
Accounts 

PW Director $0.00 

Appropriation of 
Revenues from 
Reserves: Sewer 
Pumps Station 
Replacing and 
Discharge Piping 
Rehabilitation  

11/28/2022 $772,000 402.9990.382010.000 Appropriation 
of Revenues 
from 
Reserves: 
Sewer Pumps 
Station 
Replacement 
and Discharge 
Piping 
Rehabilitaion 

$0.00 

Appropriation of 
Capital Outlay: 
Sewer Pumps 
Station Replacing 
and Discharge 
Piping 
Rehabilitation  

11/28/2022 $772,000 4025350.400063.000 Appropriation 
of Capital 
Outlay: Sewer 
Pumps 
Station 
Replacement 
and Discharge 
Piping 
Rehabilitaion 

$0.00 

Public Works 
Director Position 

11/28/2022 $14,758.00 Various Water Fund 
Accounts 

PW Director $0.00 

Public Works 
Director Position 

11/28/2022 $7,375.00 Various Parking Fund 
Accounts 

PW Director $0.00 

Public Works 
Director Position 

11/28/2022 $3,692.00 Various Stormwater 
Fund Accounts 

PW Director $0.00 

  
 

  
Submitted By: Maria Lasday, Town Manager 
  Maria Lasday, Town Manager 
   
ATTACHMENTS 

1.   FY 2022-2023 Budget Amendment No 1 Memo 



-4- 

2.   Budget Amendment_No 1 Worksheet Attachment A 
3.   Resolution for FY 2022-2023 Budget Amendment No 1_11.28.2022 

  
 



 

 

 
TOWN OF BAY HARBOR ISLANDS MEMORANDUM  

DATE: NOVEMBER 28, 2022  

TO: HONORABLE MAYOR, VICE-MAYOR, AND MEMBERS OF THE TOWN COUNCIL 

FROM: MARIA LASDAY, TOWN MANAGER  

RE: FY 2022/2023 BUDGET AMENDMENT NO. 1 

The State of Florida, the Charter of the Town of Bay Harbor Islands, and sound financial 
management practices require monitoring of the Town’s budgetary condition. Budget 
requirements include maintaining a balanced budget and a prohibition against entering into 
encumbrances for which there is not sufficient appropriation. 

The Town Council monitors the budget to actual summary at the fund level monthly on each 
agenda. The Town Manager is authorized by the Charter to make adjustments within funds so 
long as the appropriation for each fund is not exceeded. The purpose of this budget amendment 
is for the Town Council to amend the FY 2022/2023 annual budget and to recognize changes in 
revenues and expenditures that differ from the adopted budget. 

The attached document represents the amendment that ensures compliance with State law, 
Town Charter, and sound financial management practices.  

Staff has reviewed the FY 2022/2023 actual revenues and expenditures and recommends a 
change to the FY 2022/2023 annual budget as follows: 

GENERAL FUND (Attachment A) 
The General Fund is being amended to: 
 

1. Appropriate $215,724.00 from current year’s unrestricted Fund Balance 
(Reserves) for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, 
Group Insurance, Worker’s Compensation Insurance and Unemployment 
Compensation Insurance (Combined Personnel Services) expenditures to account for 
Town’s Planner and Town’s Public Works Director positions. 
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CAUSEWAY FUND (Attachment A) 
The Causeway Fund is being amended to: 
 

1. Appropriate $73,342.00 for Regular Salaries and Wages, FICA Taxes, Retirement 
Contributions, Group Insurance, Worker’s Compensation Insurance and 
Unemployment Compensation Insurance (Combined Personnel Services) 
expenditures to account for Town’s Public Works Director position. 
 

SEWER FUND  
The Sewer Fund is being amended to: 
 

1. Appropriate $22,062.00 for Regular Salaries and Wages, FICA Taxes, Retirement 
Contributions, Group Insurance, Worker’s Compensation Insurance and 
Unemployment Compensation Insurance (Combined Personnel Services) 
expenditures to account for Town’s Public Works Director position. 

2. Appropriate $772,000.00 from Sewer Fund unrestricted Fund Balance (Reserves) for 
$900,000.00 for replacement of the Sewer Station Pumps and Discharge Piping 
Rehabilitation project. This project was caused by the Hurricane Ian, and the cost of 
the project will be submitted to FEMA for potential  reimbursement. 

 
WATER FUND  
The Water Fund is being amended to: 
 

1. Appropriate $14,758.00 for Regular Salaries and Wages, FICA Taxes, Retirement 
Contributions, Group Insurance, Worker’s Compensation Insurance and 
Unemployment Compensation Insurance (Combined Personnel Services) 
expenditures to account for the Town’s Public Works Director position. 

 
 
PARKING FUND  
The Parking Fund is being amended to: 
 

1. Appropriate $7,375.00 for Regular Salaries and Wages, FICA Taxes, Retirement 
Contributions, Group Insurance, Worker’s Compensation Insurance and 
Unemployment Compensation Insurance (Combined Personnel Services) 
expenditures to account for the Town’s Public Works Director position. 
 

STORM WATER FUND  
The Storm Water Fund is being amended to: 
 

1. Appropriate $3,692.00 for Regular Salaries and Wages, FICA Taxes, Retirement 
Contributions, Group Insurance, Worker’s Compensation Insurance and 
Unemployment Compensation Insurance (Combined Personnel Services) 
expenditures to account for the Town’s Public Works Director position. 

 



Fiscal Year 2022/2023
Budget Amendm. No. 1
Fund Nos. 001 General Fund

401 Causeway Fund
402 Sewer Fund
403 Water Fund
404 Parking Fund
406 Stormwater Fund

Account Number Account Description Justification
Original/Adjuste

d Budget Increase Decrease
Adjusted 
Budget

REVENUES

001.9990.382010.000 Appropriation From Fund Balance
To Appropriate Fund Balance 

for Expenditures below -$                    215,724.00$        $                  -   215,724.00    
TOTAL GENERAL FUND REVENUES 215,724.00$       
EXPENDITURES
001.5240.400012.000 Regular Salaries and Wages 808,521.00         121,920.00                              -   930,441.00    
001.5240.400021.000 F.I.C.A Taxes 61,852.00           9,327.00                                   -   71,179.00      
001.5240.400022.000 Retirement Contribution 65,929.00           9,942.00                                   -   75,871.00      
001.5240.400023.000 Group Insurance 59,962.00           12,000.00                                -   71,962.00      
001.5240.400024.000 Workers' Compensation 1,500.00              200.00                                      -   1,700.00        
001.5240.400025.000 Unemployment Compensation 3,392.00              100.00                                      -   3,492.00        
001.5410.400012.000 Regular Salaries and Wages 84,303.00           50,088.00                                -   134,391.00    
001.5410.400021.000 F.I.C.A Taxes 6,449.00              3,832.00                                   -   10,281.00      
001.5410.400022.000 Retirement Contribution 6,874.00              4,085.00                                   -   10,959.00      
001.5410.400023.000 Group Insurance 20,394.00           4,080.00                                   -   24,474.00      
001.5410.400024.000 Workers' Compensation 2,000.00              100.00                                      -   2,100.00        
001.5410.400025.000 Unemployment Compensation 363.00                 50.00                                        -   413.00           
TOTAL GENERAL FUND EXPENDITURES 215,724.00$       

G E N E R A L    F U N D

Town of Bay Harbor Islands, Florida
Amendments to the 2022-2023 Budget

Attachment A

Appropriate General Fund 
Personnel Services to include 

Town Planner position 

Appropriate General Fund 
Personnel Services to include 

Public Works Director 
position 



401.5415.400012.000 Regular Salaries and Wages 1,614,628.00                  58,928.00                      -   1,673,556.00 

401.5415.400021.000 F.I.C.A Taxes 128,721.00                       4,508.00                      -   133,229.00    

401.5415.400022.000 Retirement Contribution 137,206.00                       4,806.00                      -   142,012.00    

401.5415.400023.000 Group Insurance 257,015.00                       4,800.00                      -   261,815.00    

401.5415.400024.000 Workers' Compensation 3,308.00                               200.00                      -   3,508.00        
401.5415.400025.000 Unemployment Compensation 7,287.00                               100.00                      -   7,387.00        
TOTAL CAUSEWAY FUND EXPENDITURES 73,342.00$         

REVENUES

402.9990.382010.000 Appropriation From Fund Balance
To Appropriate Fund Balance 

for Expenditures below -$                    772,000.00$        $                  -   772,000.00    
TOTAL SEWER FUND REVENUES 772,000.00$       

402.5350.400012.000 Regular Salaries and Wages 267,634.00                     17,678.00                      -   285,312.00    
402.5350.400021.000 F.I.C.A Taxes 22,387.00                         1,352.00                      -   23,739.00      
402.5350.400022.000 Retirement Contribution 23,862.00                         1,442.00                      -   25,304.00      
402.5350.400023.000 Group Insurance 47,819.00                         1,440.00                      -   49,259.00      
402.5350.400024.000 Workers' Compensation 5,308.00                               100.00                      -   5,408.00        
402.5350.400025.000 Unemployment Compensation 1,431.00                                 50.00                      -   1,481.00        

402.5350.400063.000 Improvements (Excl. Buildings)

Sewer Pump Station 
Replacing and Discharge 

Piping Rehabilitation 525,000.00                   900,000.00                      -   1,425,000.00 
TOTAL SEWER FUND EXPENDITURES 922,062.00$       

Appropriate Sewer Fund 
Personnel Services to include 

Public Works Director 
position

S E W E R   F U N D

C A U S E W A Y   F U N D
Appropriate Causeway Fund 
Personnel Services to include 

Public Works Director 
position



401.5415.400012.000 Regular Salaries and Wages 281,198.00                     11,785.00                      -   292,983.00    
401.5415.400021.000 F.I.C.A Taxes 22,506.00                            902.00                      -   23,408.00      
401.5415.400022.000 Retirement Contribution 23,990.00                            961.00                      -   24,951.00      
401.5415.400023.000 Group Insurance 67,247.00                            960.00                      -   68,207.00      
401.5415.400024.000 Workers' Compensation 3,206.00                               100.00                      -   3,306.00        
401.5415.400025.000 Unemployment Compensation 1,549.00                                 50.00                      -   1,599.00        
TOTAL WATER FUND EXPENDITURES 14,758.00$         

401.5415.400012.000 Regular Salaries and Wages 188,513.00                       5,893.00                      -   194,406.00    
401.5415.400021.000 F.I.C.A Taxes 15,339.00                            451.00                      -   15,790.00      
401.5415.400022.000 Retirement Contribution 16,350.00                            481.00                      -   16,831.00      
401.5415.400023.000 Group Insurance 27,119.00                            480.00                      -   27,599.00      
401.5415.400024.000 Workers' Compensation 2,200.00                                 50.00                      -   2,250.00        
401.5415.400025.000 Unemployment Compensation 500.00                                    20.00                      -   520.00           
TOTAL PARKING FUND EXPENDITURES 7,375.00$           

401.5415.400012.000 Regular Salaries and Wages 34,734.00                         2,946.00                      -   37,680.00      
401.5415.400021.000 F.I.C.A Taxes 2,848.00                               226.00                      -   3,074.00        
401.5415.400022.000 Retirement Contribution 3,036.00                               240.00                      -   3,276.00        
401.5415.400023.000 Group Insurance 4,288.00                               240.00                      -   4,528.00        
401.5415.400024.000 Workers' Compensation 620.00                                    30.00                      -   650.00           
401.5415.400025.000 Unemployment Compensation 200.00                                    10.00                      -   210.00           
TOTAL STORM WATER FUND EXPENDITURES 3,692.00$           

Appropriate Stormwater 
Personnel Services to include 

Public Works Director 
position

S T O R M   W A T E R   F U N D

Appropriate Water Fund 
Personnel Services to include 

Public Works Director 
position

W A T E R    F U N D

P A R K I N G   F U N D
Appropriate Parking Fund 

Personnel Services to include 
Public Works Director 

position



RESOLUTION NO.    

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF BAY HARBOR ISLANDS, FLORIDA, APPROVING 

BUDGET AMENDMENT NO. 1 FOR THE FISCAL YEAR 

2022/2023 BUDGET; PROVIDING FOR INCORPORATION 

OF RECITALS; PROVIDING FOR IMPLEMENTATION; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS,  on September 28th, 2022, the Town Council of the Town of Bay Harbor 

Islands (the “Town”) adopted Resolution No. 2280 approving the Budget for Fiscal Year 

2022/2023 and establishing revenues and appropriations for the Town; and  

WHEREAS, the General Fund is being amended to (i) appropriate $215,724.00 from 

Current Year’s unrestricted Fund Balance (Reserves) for (ii) Regular Salaries and Wages, FICA 

Taxes, Retirement Contributions, Group Insurance, Worker’s Compensation Insurance and 

unemployment Compensation Insurance (Combined Personnel Services) regarding Town’s 

Planner and Town’s Public Works Director personnel services. These positions were not included 

during FY 2022-2023 Budgeting process; however, it later became apparent that they are critical 

for the efficient operations of the Town; and     

WHEREAS, the Causeway Fund is being amended (i) to increase appropriations in the 

amount of $73,342.00 for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, 

Group Insurance, Worker’s Compensation Insurance and unemployment Compensation Insurance 

(Combined Personnel Services) regarding the Town’s Public Works Director personnel services; 

and  

WHEREAS, the Sewer Fund is being amended (i) to increase appropriations in the amount 

of $22,062.00 for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, Group 

Insurance, Worker’s Compensation Insurance, and unemployment Compensation Insurance 

(Combined Personnel Services) regarding the Town’s Public Works Director personnel services. 



(ii) appropriate $772,000.00 from Sewer Fund unrestricted Fund Balance (Reserves) for 

$900,000.00 Sewer Pumps Station Replacement and Discharge Piping Rehabilitation project. This 

project was caused by Hurricane Ian and the cost of the project will be submitted to FEMA for 

potential reimbursement; and 

WHEREAS, the Water Fund is being amended (i) to increase appropriations in the amount 

of $14,758.00 for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, Group 

Insurance, Worker’s Compensation Insurance, and unemployment Compensation Insurance 

(Combined Personnel Services) regarding Town’s Public Works Director personnel services; and 

WHEREAS, the Parking Fund is being amended (i) to increase appropriations in the 

amount of $7,375.00 for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, 

Group Insurance, Worker’s Compensation Insurance and unemployment Compensation Insurance 

(Combined Personnel Services) regarding Town’s Public Works Director personnel services; and 

WHEREAS, the Stormwater Fund is being amended (i) to increase appropriations in the 

amount of $3,692.00 for Regular Salaries and Wages, FICA Taxes, Retirement Contributions, 

Group Insurance, Worker’s Compensation Insurance and unemployment Compensation Insurance 

(Combined Personnel Services) regarding Town’s Public Works Director personnel services; and 

WHEREAS, an increase to the budgeted revenue estimates and expenditure estimates is 

required for the General Fund to comply with the Florida Statutes and the Town’s commitment to 

sound budgeting practices, where budgeted expenditures may not exceed anticipated revenues; and 

WHEREAS, the Town Council desires to amend the Fiscal Year 2022/2023 budget by 

amending the General Fund as set forth in Attachment “A” attached hereto; and   

WHEREAS, the Town Commission finds that this Resolution is in the best interest and 

welfare of the residents of the Town. 



NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1.  Recitals. The foregoing recitals are adopted and hereby incorporated as if fully 

set forth herein.  

Section 2. Approval of Budget Amendment No. 1. The Town Council approves the 

2022/2023 fiscal year Budget Amendment No. 1 as provided for above and set forth in Attachment 

“A” attached hereto.  

Section 3. Severability. If any section, sentence, clause, or phrase of this Resolution is 

held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 

shall in no way affect the validity of the remaining portions of this Resolution.  

Section 4. Conflicts. All Ordinances or parts of Ordinances, Resolutions, or parts of 

Resolutions in conflict herewith, be and the same are repealed to the extent of such conflict. 

Section 5. Effective Date. This Resolution shall be in full force and take effect upon its 

passing and adoption. 

PASSED on First Reading this 28th day of November 2022. 

TOWN OF BAY HARBOR ISLANDS 

      

 

                                                             By:____________________________ 

             Joshua D. Fuller, Mayor 

ATTEST:  

 

____________________ 

Yvonne Hamilton, 

Town Clerk 

 

 



 

 

APPROVED AS TO FORM: 

 

________________________________ 

Greenspoon Marder LLP 

Town Attorneys 

By: Joseph Geller, Esq., 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Inclusions 

EXHIBIT “A” 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 11. 
  
ITEM: Discussion and Possible Action regarding re-appointment of members to the Design 
Review Board for the 2022-2024 Term. Enclosed are applications/resumes for appointment and 
reappointments. 
 
  
DESCRIPTION: 
The following Board Members' term expired on November 17, 2022, and they have expressed 
interest in being reappointed to the Design Review Board for the 2022-2024 Term:. 
 
  * Janet Adler-Real Estate Broker 
  * Alan Bebchik-MS Project Management/BS Civil Engineer 
  * Steven Hurwitz- Real Estate Broker 
 
Cristina I. Magdaleno (Licensed Architect) 350 N.E. 24th Street, Miami, Florida has applied for 
membership to the Board. 
    
Individuals appointed to the Design Review Board must meet the requirements of the Town's 
Ordinance, outlined in Chapter 5, Section 5-23-01 for professional and resident mix, and must be 
appointed by five (5) votes of the Town Council.   
 
  The following members currently serve on the Board for the 2021-2023 Term. 
  * Matthew Barnard - Architect 
  * Jed Frankel-Attorney 
  * Wesley Kean-Architect 
  
  
  
RECOMMENDED ACTION: 
Council's Discretion 

 

 

  
  
FINANCIAL ANALYSIS: 
 
  
BUDGET IMPACT: 
 
  

 
  
Submitted By: Yvonne Hamilton, Town Clerk 
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ATTACHMENTS 

1.   Application-Resumes for DRB Re-Appointment and New Appointment 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 12. 
  
ITEM: Discussion and Possible action regarding a Memorandum of Understanding between 
Bay Harbor Islands and the PBA regarding the "Military Service Buy Back Program" multiplier 
for Police Officer Alan Castellanos. Sponsored by Council Member Stephanie Bruder. Enclosed 
are supporting documents. 
 
  
DESCRIPTION: 
There was a Retirement Board Meeting on November 9, 2022.  The agenda included, in part, the 
following agenda item: 
  
 "Discussion and possible action on Alan Castellanos four years of prior military service "air 
time" purchase and multiplier.  Alan Castellanos requested a review of the four years "air time" 
purchase cost and the multiplier applied to those four years purchased.  Attached is 
Alan  Castellanos prepared "Prior Military Service Purchase Time and Multiplier Timeline". 
  
 Upon reviewing Officer/Detective Alan Castellanos' request for a review of his four years of 
military time purchase cost and the multiplier applied to those four years, it was decided that a 
Memorandum of Understanding between the South Florida Police Benevolent 
Association  (PBA) and the Town of Bay Harbor Islands was needed to clarify the 
multiplier  rate to be used for the purchase of prior military time for officers employed with the 
Town since October 1, 2014.  Therefore, the Memorandum of Understanding states, in part, the 
following: 
 
 1.  The TOWN shall allow members of the BARGAINING UNIT who were employed by the 
TOWN as police officers on or prior to October 1, 2014, to purchase up to four (4) years of prior 
military or law enforcement service at the actuarial equivalence cost utilizing the benefit rate in 
effect at the time of such members' election to purchase prior eligible service.  Actuarial 
equivalence member costs, as solely determined by the Retirement System's actuary, shall be 
based on the date that the member initially applied for the eligible service "buy back." 
  
 2.  Any additional actuarial equivalence cost incurred by the member as a result of a change to 
the benefit multiplier shall be covered solely by the BARGAINING UNIT member, pursuant to 
CBA. 
  
  
RECOMMENDED ACTION: 
 

 

 

  
  
FINANCIAL ANALYSIS: 
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BUDGET IMPACT: 
 
  

 
  
Submitted By: Yvonne Hamilton, Town Clerk 
   

   
ATTACHMENTS 

1.   Memo - Officer Alan Castellanos - Buying Back Military Years of Service 
2.   BHI MOU 29.5 
3.   2014 2017 Collective Bargaining Agreement 
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MEMORANDUM OF UNDERSTANDING  

 
 

This MEMORANDUM OF UNDERSTANDING (MOU) is voluntarily entered into this 

____ day of November, 2022, by and between the TOWN OF BAY HARBOR 

ISLANDS (“TOWN”) and the SOUTH FLORIDA POLICE BENEVOLENT 

ASSOCIATION LAW ENFORCEMENT BARGAINING UNIT (“BARGAINING 

UNIT”) (both collectively hereafter the “Parties”) as follows:  

  

WHEREAS, the Parties acknowledge that Article 29, Pension, of the current 

Collective Bargaining Agreement (“CBA”) between the Parties sets forth eligibility 

criteria and terms providing for the purchase by members of up to four (4) years of prior 

police and/or military service at the members’ sole expense paying the actuarial 

equivalence for such service period; and 

WHEREAS, pursuant to the aforementioned terms of the CBA a member has 

elected to purchase prior military service at the current benefit multiplier; and 

WHEREAS, both the CBA and the enacted governing ordinance fail to specify 

the exact benefit multiplier to be utilized when purchasing actuarially equivalent prior 

eligible service; and   

WHEREAS, this issue was brought forth at the Town of Bay Harbor Islands 

Employees Retirement System (“Retirement System”) meeting that took place on 

November 9, 2022; and 

 WHEREAS, the Retirement System advised that it required clarification from the 

bargaining parties as to the intent of the CBA’s language in the interest of fulfilling its 

fiduciary duties to interpret and administer the Retirement System pursuant to the Town’s 

codified ordinance as written; and 

WHEREAS, the parties wish to resolve this matter amicably.  
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 IT IS HEREBY STIPULATED AND AGREED TO BY THE PARTIES 

THAT: 

1. The TOWN shall allow members of the BARGAINING UNIT who were 

employed by the TOWN as police officers on or prior to October 1, 2014, to 

purchase up to four (4) years of prior military or law enforcement service at the 

actuarial equivalence cost utilizing the benefit rate in effect at the time of such 

members’ election to purchase prior eligible service. Actuarial equivalence 

member costs, as solely determined by the Retirement System’s actuary, shall be 

based on the date that the member initially applied for the eligible service “buy 

back.” 

2. Any additional actuarial equivalence cost incurred by the member as a result of a 

change to the benefit multiplier shall be covered solely by the BARGAINING 

UNIT member, pursuant to the CBA. 

3. The Parties agree and state that no promise, inducement or agreement not 

expressly contained herein has been made and that this Agreement contains the 

entire agreement between the parties hereto, and that the terms of this Agreement 

are contractual and not a mere recital.   

 

Dated:  ________________________ 

 

 

 

__________________________  _________________________   

Maria Lasday, Town Manager                        Michael Hellman, Esq.    

Town of Bay Harbor Islands    Staff Attorney  

       South Florida PBA 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 13. 
  
ITEM: Discussion and Possible action authorizing the Town Manager to issue RFP's as 
necessary to solicit partners for The Children's Trust Youth Development Grant response. 
 
  
DESCRIPTION: 
The Town has retained Lakeesha Morris from Belltower Consulting to assist with the response to 
the Notice of Funding Availability (NOFA) issued by The Children's Trust for Youth 
Development Services. Joel Jacobi is working together with Lakeesha Morris in drafting the 
response to the NOFA.  As part of the grant component, the Trust encourages partnerships with 
various entities in order to enrich the educational and recreational experience for the children 
who will be enrolled in the grant-funded program. In order to fulfill grant requirements and 
enhance the proposed programming, the Town may be issuing various RFP's within the coming 
months in order to solicit program partners.  
  
RECOMMENDED ACTION: 
Approval 
 

 

 

  
  
FINANCIAL ANALYSIS: 
Grant funded 
  
BUDGET IMPACT: 
 
  

 
  
Submitted By: Jenice Rosado, Assistant Town Manager 
   

   
ATTACHMENTS 
None 
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AGENDA ITEM REPORT 
November 28, 2022 

 
ITEM NUMBER: 14. 
  
ITEM: Cancellation of the December Design Review Board Meeting, introduced by Council 
Member Bruder. 
 
  
DESCRIPTION: 
The town does not hold regular meetings in the month of December.  The Code is being updated 
to clarify that this applies to the Design Review Board as well.  While it is being clarified, the 
December DRB Meeting should be cancelled.   
  
RECOMMENDED ACTION: 
Council's Discretion 

 

 

  
  
FINANCIAL ANALYSIS: 
 
  
BUDGET IMPACT: 
 
  

 
  
Submitted By: Yvonne Hamilton, Town Clerk 
  Stephanie Bruder, Council Member 
   
ATTACHMENTS 
None 
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